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BBEJEHUE

VYuebHas AMCIUILUIMHA TOCYIApPCTBEHHOIO KOMKOHEHTa «OO0Ias Teopusi MmpaBay OCHOBBIBACTCS Ha
OJTHOMMEHHOM HayKe, UCCIEeNYIONIeH I1aBHOE, JOKTPHUHAJIBHOE B MpaBe: CYIIHOCTh, COJIEpKaHUe U (POPMBI
(MCTOYHMKH) MTpaBa, 3aKOHOMEPHOCTH €r0 BOSHUKHOBEHHMS, PA3BUTUS U (PYHKIIMOHUPOBAHUS U Ap. B cBs3u C
TEM, 4TO MPaBO KakK OOIECOLUANbHBIN, 0011e003aTeNbHbIN PEryIsTOp HEMOCPEICTBEHHO TapaHTUPYETCs B
KOHEYHOM CYeTe TrOCylapCTBOM, YUeOHOW MPOrpaMMOi MperycMaTpuBaeTCs M3ydeHHE Hambojee BayKHBIX
BOIIPOCOB O TOCYAApCTBE, €r0 CYIIHOCTH, (opMmax, JesaTrenbHocTH. KpoMe Toro, B yueOHOW AMCIUIUINHE
«oOm1ast Teopus MpaBay U3ydaeTcs pazpaboTaHHas HAyKOH METOJ0JOrMYecKasi OCHOBA TIO3HAHUS MPABOBBIX
SIBJICHUIA.

OOmast Teopust mpaBa sBiseTCs (DyHIAMEHTAIBHOM HaykoH, “pmiocodckoil” OCHOBOW BCero
KOMIUIEKCA  IOPMJIMYECKMX  HayK,  H3ydaiomed  oOmue  3aKOHOMEPHOCTH  BO3HUKHOBEHUS,
(YHKUMOHMPOBAHUS, pAa3BUTHS ToOCyAapcTBa M mpaBa. [loHATMS W WX OIpeleNeHus, KOTOpbIe
pa3pabateiBatoTcss u (HopMyaHpyroTcs oOIIel Teopuel mpaBa, BHIOIHSIOT POJIb OCHOBOIOJIATAIOIINX
KaTeropuil opucnpyaeHud. OT MOJHOTHl UX MO3HAHUS 3aBUCUT B KOHEYHOM CYETE KayeCTBO M3YUEHUS
OTpacieBBIX IOPUIUYECKUX HAyK U TOATOTOBKU BBICOKOKBATM(HUIIMPOBAHHBIX CHEIMAIHCTOB-IOPUCTOB,
(bopMupoBaHHE IOPUITIECKOTO MBIIIICHUS.

Llenvto oucyunnuHbl SIBISETCS TOTYUYEHUE CTYIEHTAaMM BBICIINX Y4EOHBIX 3aBEICHUIN 3HAHUH B 00-
JacTU TpaBa U TOCYAAPCTBA, OCBOCHHE MMM IOPUIMYECKOTO KAaTErOpHajbHOTO armapara, UCIOJIb3yeMOro
Kak o011eil Teopuelt mpaBa, Tak ¥ OTPACIIEBBIMU, MEKOTPACIIEBBIMU IOPUANYECKUMHU JUCIUTUIMHAMH, CO3/a-
HUE NMPOYHOM 0a3bl, HEOOXOIUMOHN /IS MOCHIeAYIOmEro 3p(peKTHBHOro0 yCcBOSHHs NMPaBOBOTO MAacCHBA 3Ha-
HUH, €ro MCIoJIb30BaHMs B PO(PECCHOHATFHON A TEIbHOCTH.

3aoauamu oucyuniunvl A6110MCAL:

- YCBOEHHE OOIINX MOHATHS, UCIIOJIb3YeMbIX B IPABOBEACHUHY;

- aHAJIM3 CYIIHOCTH, COJCpPKAaHUS MpaBa M rocyaapcTBa, 3aKOHOMEPHOCTEH BOSHHUKHOBEHUS, Pa3BU-
TUS ¥ (PYHKIIMOHUPOBAHMS [TPaBa U TOCYIAPCTBA;

- YCBOEHHE NMPUHLUIIOB U MCTOYHHKOB MPaBa, CTPYKTYPBl CUCTEMBI IIPaBa;

- YCBOEHHE MPU3HAKOB U BUIOB IOPUANYECKON OTBETCTBEHHOCTH, COCTaBa IIPABOHAPYILICHUS;

- aHAJINU3 CTPYKTYPbl HOPMBI TIpaBa.

B pezynomame uzyuenus oucyuniunsl cmyoeHm O0JIHCeH

3Hamy:

oO1Me MOHATHS, UCTIOIb3yEMbIE B IOPUMUECKON HayKe, METO/I0JIOTHUIO HAyYHOTO MMO3HAHUS MPaBO-
BBIX SIBJICHUIM;

3aKOHOMEPHOCTH BO3HUKHOBEHUS, pa3BUTHS U ()YHKIIMOHUPOBAHUS TpaBa U TOCYAapCTBa;

CYIIHOCTb, COJIEp>KaHHe MpaBa U rocyJapcTBa, MX OCHOBHBIC PU3HAKHU, OTIIMYHME MpaBa OT UHBIX CO-
[IUAIBHBIX PETYISTOPOB, OTIMYUE FOCYIAPCTBA OT MHBIX COLUAIBHBIX MHCTUTYTOB, IIPUHIIMITBI ITPABA;

(dopMBI (MCTOYHHUKH) TIpaBa, MOHITHE MPABOBOTO aKTa, €r0 MPU3HAKH U BUIBI;

MIOHATHUE U AJIEMEHTHI TPABOOTHOILICHHIA;

CTPYKTYPY CUCTEMBI IpaBa, KPUTEPUH JICJICHUS €€ Ha OTPACIIU MpaBa;

MOHATHUE, IPU3HAKH U BUbI FOPUANYECKON OTBETCTBEHHOCTH, COCTAaB IPABOHAPYIICHUS;

YMemsb XapaKxmepuzoeamsy.:

MPaBO KaK BEPXOBEHCTBYIOIIH, HHTEIPATUBHBIN, HanOoJiee 3HAYUMBIN B OOIIECTBE PETYIATOP, Jie-
KAl B OCHOBE JKU3HEACATEIIbHOCTH JIMYHOCTH, OOIIECTBA U TOCYAapPCTBA;

MPOIIECChl CTAHOBJICHUS MTPaBa M €r0 Pa3BUTHUS MO MYTH 00ECIICUEHHUs COIMAIBHOTO IPOrpecca;

pOJIb MpaBa B CTAaHOBJICHWU M Pa3BUTHM MPAaBOBOTO TOCYAAPCTBA, POJIb TOCYIAPCTBA B MPHHATUH
MIPABOBBIX 3aKOHOB, T'PAKJAHCKOE OOIIECTBO KaK HEOTHEMIIEMBIH U HEOOXOAUMBIN JIEMEHT CYIIECTBOBAHUS
MIPaBOBOTO IrOCYapCTBa;

¢bopmy rocyaapcTBa, XapakTepHble YepThl (JOpM MpaBIIEHUs, TOCYIapPCTBEHHOTO YCTPOUCTBA, MOJH-
TUYECKOTO PEXKHMMa TOTO MJIM MHOTO BUJIA;

MIPaBOHAPYIICHNUE KaK MPOTUBOIPABHOE, BUHOBHOE JIESTHUE U OCHOBAHME MPUBJICYCHUS K IOpUIIYC-
CKOM OTBETCTBEHHOCTHU;

MIPABOOTHOIIIECHUE Yepe3 eUHCTBO €Tr0 CTPYKTYPHBIX 3JIEMEHTOB: CYOBEKT, 0OBEKT, CO/IEpKaHHE;

TEOPETHUYECKOE 3HAUCHHUE MPABOBBIX KaTETOPUI M MPABOBBIX MOHATHH /I OTPACIEBBIX, TPUKIIAJIHBIX
Y MHBIX I0PUIMYECKUX JUCLIUIUINH;



yMemv aHanU3Upo8amy:

CYLIECTBOBABIINE U CYILECTBYIOIINE HbIHE TEOPUN BOSHUKHOBEHHUS U CYIIHOCTH IpaBa U rocyAapcT-
Ba;

pa3BUTHE 3aKOHOAATEILCTBA, €I0 NO3UTUBHBIE U HETATUBHBIE TEHCHIINY;

CTPYKTYpY HOpPMBI [IpaBa U MIpaBuJIa €€ 3aKpeIIEHUs] B HOPMAaTHBHOM IIPABOBOM aKT€, COOTHOLIEHUE
3JIEMEHTOB HOPMBI IIpaBa 1 3JIEMEHTOB HOPMAaTUBHOTO IPABOBOTO AKTa;

3aKOHOJATEIbHYIO U IIPAaBONPUMEHUTENBHYIO IPAKTUKY;

METO/Ibl YCTPAHEHHUS U TPEOIOJICHHSI TPOOETIOB U KOJUIM3UHN B TIPaBe;

BH/JIbI IPOBOJUMON CUCTEMATH3AL[MM HOPMATHUBHBIX IPABOBBIX AKTOB B FOCYIapCTBE;

IIPaBOBOM CTaTyC JINYHOCTH B TOCYJapCTBE;

COCTaB IIPABOHAPYILEHUS, HATUYME KOTOPOIO CIYKUT E€IUHCTBEHHBIM OCHOBAaHUEM IPUBIICUEHUS
cyOBbeKTa K I0pUMUECKON OTBETCTBEHHOCTH;

npuobpecmu HA8bIKU U YMEHUSL:

OoOHapy>KEHHsI, BBISIBICHHUS] B MHOTOYHUCICHHBIX TEOPUAX O MPaBe UCTUHHBIX YTBEPXKAECHHUH U MOJIO-
KEHUI, HE COOTBETCTBYIOLIUX UCTUHE;

aHaJIM3a NPAaKTUKKU IPUHATHS U IPUMEHEHHS] HOPM IIpaBa, OTIPaHUYMBasi HEMPABOBbIE aKThI, KaK He-
COOTBETCTBYIOILIME IPUHIIUIIAM IIpaBa U MPaBy B LIEIOM;

BBIPAOOTKU KPUTEPHEB OLEHKH 3(P(PEeKTUBHOCTH IOPUANIECKON AEATEIBHOCTH, B TOM YHCIIEC WHUIIHA-
THBBI 110 COBEPLIEHCTBOBAHUIO 3aKOHOIATENIbCTBA U MIPABOIIPUMEHUTENBHOMN IIPAKTHKHY;

MOKUCKa HEOOX0IMMON MH(POPMALIUH JUIS MTOTIOJIHEHHS MTPO(ECCUOHABHBIX 3HAHUMH;

HEYKOCHHUTEIBLHOTO COOJIOZCHHUS TPaB M 3aKOHHBIX MHTEPECOB JIMYHOCTH, OOIIEeCcTBa, rOCy1apCTBa,
YB)XUTEJIBHOTO OTHOLLIEHUS K YEJIOBEKY U I'PaXKIAHUHY.

TecHast cBsI3p CyIIECTBYET MeXay OOLIei Teopuel mpaBa M JUCHUIUIMHAMHU HCTOPUKO-IIPABOBOTO
mukina: “Mcropuelr rocymapcTBa M TpaBa 3apyOexHbIX crpaH”, “Mcropueilt rocymapcTBa M IpaBa
claBsHCKUX HapoaoB”, “Hcropmeir rocymapctBa u mnpaBa PecnyOnmuku benapycs”, “Ucropueit
MOJIMTHYECKUX U MPABOBBIX yueHHH”. Punocoduss 1 SKOHOMHUUECKUE HAYKH BOOPYNKAIOT OOIIYI0 TEOPHIO
IIpaBa METOJOJOTMYECKUMH 3HAHUSAMHU U TIO3TOMY MX B3aMMOCBSI3U OTPaXEHBI B OCHOBHOM BO BBOJHOM
TeMe Kypca oOrias Teopus mmpasa. Taxoke 00111as Teopus mpaBa TECHO CBA3aHA C OTPACIIEBBIMU HAyKaMHU.



TEMA: OBLIASA TEOPUS ITPABA KAK ITIOJIMTUKO-ITPABOBASI HAYKA N
YYEBHASA JTNCIUIIJIMHA

1 KOpucnpyaenuus (ot zam. jurisprudentia mpaBoBeneHue) - 0OIIECTBEHHAS HAYKA, U3YYaIOIasi TPaBO

KaK 0COOYI0 CHCTEMY COIIMAIBHBIX HOPM, OTAEIbHBIC OTPACIH TpaBa, UCTOPHIO TOCYAApCTBA H IpaBa,
(YHKIMOHUPOBAHUE TOCYIAPCTBA U MOJIUTHIECKOW CUCTEMBI OOIIIECTBA B IIETIOM.

Bech KOMITIEKC FOPUINYECKHX HAYK MO JOCTATOYHO YCTOSIBIICHCS B HAyKe CXEME€ ICIUTCS Ha TPHU
OO0JIbIIIHE TPYIIIBL:

(b yHIaMeHTaIbHBIE UCTOPUKO-TEOPETUICCKHE

oTpacieBbie

CHeIHAIbHBIC FOPUIUIECKUE TUCIIUTLINHEI.

O6mas Teopust npasa (OTII): xak Hayka, Kak yueOHast TUCLUILIIMHA

OO0masi Teopusi mpaBa - o0LETeOpPETUYECKAsE TOJUTUKO-TIPABOBAsi HayKa, M3y4darolias BOSHUKHOBE-
HUE, pa3BUTHE, QYHKIIMOHUPOBAHUE TOCYAAPCTBA M MPaBa, UX B3aUMO/JICHCTBHE MEX]Ly COO0H U ¢ IPyruMHu
COLIMAIbHBIMU SIBJICHUSIMHU M BbIpaOaThIBAIOIIasl IPABOBbIE MOHATUS M KATETOPHUU.

Oo0bexT OTII - rocynapcTBo u mpaBo
Ipeamer OTII — 3aKOHOMEPHOCTH BO3HUKHOBEHUS, pa3BUTHS, (DYHKIIMOHUPOBAHUS TOCYIapCTBA U
Ipasa.

2 MeTo010/10THSI TEOPHH rocylapcTBa M npaBa. Eciiu mpeamer Teopuu MOKas3bIBAaET, YTO M3y4aeT
JaHHAs HayKa, TO €€ METOJI OTBEYAET Ha BOIPOC, KaK U3YydaeTcs TOCYAapCTBO U MpaBo. Memood HayKu - 3TO
crocoObl M3Y4EHUS PealbHOM JIEWCTBUTENBLHOCTH, OOIIME MCXOIHBbIE MPUHLMUIBIL, HA KOTOPHIX Oa3upyercs
JaHHAsI HayKa.

MeTon0/10rusi TEOPUH IOCYJAPCTBA M NPaBa - 53T0 NPUMEHEHHE COBOKYIIHOCTH OIIPEIEICHHBIX
TEOPETHUYECKUX TMPHUHIIMIIOB, JIOTHYECKUX TMPUEMOB U CHEIMAIbHBIX CIIOCOOOB MCCIEOBAHUS OCHOBHBIX
00IIMX 3aKOHOMEPHOCTEH BOZHUKHOBEHUS M Pa3BUTHS FOCYIapCTBEHHO-TIPABOBBIX SIBJICHUU.

Kaaccndukanus Mmeronos:

BaskneiiluumMu npuHOunaMu (IoaxojJamu) o0mIeTeOpPeTHYecKOro MCCae0BAHHUA TOCylapcTBa U
IpaBa SABJIAIOTCA CICAYIOIIHUEC: HCTOPU3M, OG’LCKTI/IBHOCTB, KOHKPCTHOCTD, IUIFOPAJIU3M.

Jlnst mo3HaHUS U 0OBSACHEHHSI OCHOBHBIX 3aKOHOMEPHOCTEH roCyJapCTBEHHO-TIPABOBBIX SIBICHUH Teo-
pHs LIUPOKO HMCIIONB3YET JIOTHYECKHEe NMPHeMbl, I0CPEICTBOM KOTOPBIX TEOPETUYECKUE TPUHIIUIIBI HCCIIE-
JIOBAaHUS MEPEBOJAATCS B IUIOCKOCTh PEATbHOCTH, CTAHOBATCS pabOTaloliel TeopHei: aHanus, CUHTE3, UH-
AYKIHUA, JCAYKIHA, TUIIOTC3a.

CrnennajnbHble U YaCTHbIE METO/ABI B TIO3HAHUHU IIpaBa U TOCYJapCTBa COCTOST B IPUMEHEHUU TaKUX
MO3HABATCIIbHBIX CPCACTB, KOTOPLIC IMPUTOAHBI JIMIIb I U3YYCHUA OTACIBbHBIX CTOPOH, OTPAHUYCHHBIX U
cienn(uIeckux o0acTeil rocy1apcTBEHHO-IIPABOBOM pealbHOCTH: KOHKPETHO-COLMOJIOTHYECKH, CpaBHH-
TEJBHO-TIPaBOBO#, (HOpPMAIbHO-IOPHINYECKUI, METO/I IPABOBOT'O MOJICIIMPOBAHMS U JIP.

3 OYHKI MU TEOPUHU FOCYIapCTBa U NMpPaBa:
— OHTOJIOTMYECKas
— THOCEOJIoTH4eCcKast
— MHUpPOBO33peHYECKast
— BOCHMTATEIbHAs
— METOoJI0JIoThYeCcKast
— TpUKIATHAS
— TPOTHOCTHYECKAS
— umap.



TEMA: IOHATHUE U CYIITHOCTDb I'OCYJAPCTBA

1 TI'ocynapcTBo - 3TO MOJIUTHYECKAs OpraHU3aIusl 00IIecTBa, 00eCIIeUNBAIOIAs €r0 €AUHCTBO U 1ie-
JIOCTHOCTB, OCYIIECTBIISIONIAsl OCPEICTBOM IrOCYJapCTBEHHOTO MEXaHH3Ma YIpaBJeHUE JeJaMH 00IecTBa,
CYBEpEHHYIO MyOIMYHYIO0 BIAcTh, IPUIAOIAs MpaBy o0I1eo0s3aTebHOe 3HAUCHHE, TapaHTUPYIOLas pa-
Ba, CBOOOIBI TpaK/aH, 3aKOHHOCTD U IPABOIOPSIOK.

DJieMeHTHI (IPU3HAKHN) rocyJapcrBa:

— TEPPUTOpHS - MPOCTPAHCTBO, B paMKaX KOTOPOIO JAEHUCTBYET CyBEpEHHas rOCyAapCTBEHHAas
BJIaCThb

— HAaceJIeHUE - COBOKYIHOCTH JIUL], IPOYKUBAIOLIUX HA TEPPUTOPUH FOCYIapCTBa

— TOCyIapCTBEHHAasl BJIACTh - CIHOCOOHOCTb TOCYJApCTBA OCYILECTBIIATH YIPABJICHUE AETaMH
oOrmiecTBa

— CYBEPEHMUTET - BEPXOBEHCTBO IOCYJApPCTBEHHOM BJIACTU BHYTPU CTPaHbl U HE3aBUCUMOCTBH I'0O-
CyAapCTBa B MCKAYHAPOJHBIX OTHOIICHUAX.

2 CymHocTh rocyaapcTBa — CMBICI, [JIABHOE, TITyOMHHOE B HEM, UYTO ONPEIEIISET ero CoAepiKaHue,
Ha3HaueHUE M (PYHKIMOHUpOBaHHE. TakUM TJaBHBIM, OCHOBOIIOJIATAIOIIUM B TOCYAApPCTBE SBISIOTCS
BJIACTh, €€ MPUHAIICIKHOCTh, HA3HAYCHUE M (PYHKIIMOHUpPOBaHMUE B oOmecTBe. VIHBIMU CIIOBaMH, BOIPOC O
CYILHOCTHU IrOCYyAapcTBa — 3TO BOIIPOC O TOM, KOMY IIPUHAIJIEKUT FOCYAAPCTBEHHAs BJIACTh, KTO €€ OCYILE-
CTBJISIET U B YbUX UHTEpECAX.

Teopun o cyliHOCTH rocyaapcrsa.

Tak, CTOpOHHUKU meopuu 31um, TOJNYyYUBIIEH pacnpocTpaHeHue B XX B., CYUTAIOT, YTO HAPOIHbIE
MacChbl HE CHOC06HI>I OCYIICCTBUTL BJIACTb, YIIPABJIATH OGH.ICCTBCHHBIMI/I ACJIaMH, YTO ToCyaapCTBCHHAasd
BIIACTh JOJDKHA OECKOHTPOJBHO MPUHAIJICKATH BEPXYIIKE O0IIecTBa — JJIHUTE 0 TEX MOp, MMOKa OJHY Blia-
CTBYIOIIYIO DJIUTY HE CMCHHUT JIpyTas.

K Teopun snuT npuMBIKaeT U BO MHOTOM C HEH CO3BY4YHA mexHokpamuueckas meopus. 11o MHEHHIO
NpEJCTaBUTENICH 3TOM TEOpHH, BIACTBOBATH, YIPABIATH MOTYT M JOJDKHBI MPO(ECCHOHABI-YIPABICHIIBI,
MCHC/’KCPHI. Tonspko OHHM CHOC06HI>I OMpCACIIATh HCﬁCTBHTCHBHBIC HOTpCGHOCTI/I 06mecma, HaXOoaUuTh OII-
TUMAJIbHBIC ITYTHU €0 pa3BUTHUS.

MHoOTO4HCIIEHHBIE MPUBEPKEHIIBI PA3IMYHBIX PA3HOBUAHOCTEH OdeMoKpamuueckou OOKMpursl UCXO0-
AAT U3 TOro, 4ro IMCPBOMCTOUYHUKOM U IICPBOHOCUTCIIEM BJIACTU ABJISACTCA HAPOLd, UYTO TOCYAapCTBCHHAA
BJIACTh 10 CBOEH MPHPOJIE U CYTH JOJDKHA OBITH OUIMHHO HAPOJHOM, OCYIIECTBIATECA B MHTEPECaX U MO
KOHTPOJIEM HApOJa.

Mapxcucmckas meopusi JOKa3bIBA€T, YTO MOJUTHYECKAsi BJIACTh MPUHAJJICKUT 3KOHOMHUUYECKH TOC-
MOJICTBYIOIIEMY KJIACCYy U UCIOJB3YeTCsl B ero nHrepecax. OTcioa ycMaTpuBaeTCsl KJlaccoBasi CYLUIHOCTh
rocyJapcTBa Kak MallUHbI (OPYAHsi), TOCPEICTBOM KOTOPOM SKOHOMHYECKH TOCMOJICTBYIOLIMN Kiacc CTa-
HOBUTCA IMMOJIUTUYCCKU T'OCITIOACTBYIOIIUM, OCYIHICCTBJIAOIIUM CBOXO AUKTATYpPYy, T.C. BJIACTh, HC OIrPAHUYCH-
HYIO 3aKOHOM M OIMPAIONIYIOCS Ha CHUITY, Ha IPUHYKJICHHE.

CyIIHOCTh TOCYapCcTBa 00YCIOBINBACTCS OOBEKTUBHOM 3aKOHOMEPHOCTBIO: TIPH HECOBITAJICHUH, TIPO-
TUBOPEYMBOCTH TEKYILUX, YACTHBIX MHTEPECOB B OOIIECTBE CYIIECTBYET CIUHCTBO KOPEHHBIX, TOJITOBpPE-
MEHHBIX HHTEPECOB BCEX WICHOB 00IIecTBAa. DTO Tak Ha3biBaeMoe oOIiee 0J1aro, KOTOpPOe MPU3BAHO BbIPA-
3UTh M Pean30BaTh rocyaapctBo. OOIiee 06aro ompeaessieTcss B pe3yyibTaTe COrIacOBaHUS WHAWBUIYaIb-
HBIX M KOJUIEKTUBHBIX MHTEPECOB BCETO HACEIICHHSI 0 KOPEHHBIM BOTIPOCAM JKU3HEACATEIBHOCTH 00IIeCTBa
U rocyaapcTBa. ['ocynapcTBo OJIMIIETBOPSIET OOIIYIO BOJIIO, MPEACTABIISIONIYI0 OO0 BhIpaskeHHUE Mpeoodiia-
JAFOIIEH CUJIBI, TO €CTh OOJIBITMHCTBA TPaXKIaH, BXOIAMUX B rocyaapcTo (k. Jlokk). CymHoCTh rocyaap-
CTBa - «o01ee 06J1aro, KOTOPOE JIOJDKHO TOJIyYaThCsl OT BBIMOJHEHHS PEabHBIX TOCYIapPCTBEHHBIX UHTEpE-
coB» (H. Makuasemn).

O6mree 6maro, chopMymMpOBAHHOE U peaTu3yeMoe Ha OOIEMHUPOBOM YPOBHE, B MacIiTabax 4eoBe-
YEeCKOM ITMBHIIU3AIINH, OTIPEIIEIIICTCS KAaTerOpHel «00IIeUeIOBEUCCKUE IICHHOCTHY.



TEMA: ®YHKIIUU I'OCYJAPCTBA

1 @yukyuu 20cyoapcmea — 310 OCHOBHBIE HANPABJIEHUSI €TO JESATEIBHOCTH, BBIPAXKAIOLIUE CYILI-
HOCTb ¥ COIIMAJIbHOE Ha3HAYCHHUE, LIETH U 33/1a4H rOCyJapCcTBa 10 YIPABICHUIO 00IIECTBOM B MIPHUCYIIUX
eMy GpopMax U MPUCYIIUMH €My METOJIaMH.

DyHKIUA IOCyIapcTBa:

— TJIABHOE HAIIPaBJIEHUE €T0 JESITEIbHOCTH

— HOCSAT CUCTEMAaTUYECKUI, IIOCTOSTHHBIN XapaKTep

— B HUX BBIP@XaETCsl CYIIHOCTh U COLIMAJIbHOE Ha3HAaYEHHE rOCYAapCTBa

— BBINOJHSASA CBOM (DYHKIIMHU, TOCYJAPCTBO TEM CaMbIM PEIIAeT CTOSIINE Mepesl HUM 3a7adyH I10
YIIpaBJIEHUIO OOIIECTBOM

— peanu3yloTcs B OINpEeNeHHBIX (MPEMMYIIECTBEHHO MPaBOBBIX) (OpMax M OCOOBIMHU, Xapak-
TEPHBIMHU JJIs1 TOCYJapCTBEHHON BJIACTH METOIaMU

— HOCST OOBEKTHBHBIN XapakTep.

2 Knaccudukanus ¢gyHkumii rocygapersa:

M0 NPUYUHAM (MCTOYHMKAM) BO3SHMKHOBEHHS:

a) (yHKIMHU, BBITEKAIOIIME M3 KJIACCOBBIX MPOTHBOPEUMU (TOJaBlIEHHUE COMPOTUBIICHUS SKCILTyaTH-
PYEMBIX KJIaCCOB H [Ip.);

0) byHKIIMY, BRITEKAIOIINE U3 TOTPEOHOCTEH 00IIecTBa B IIEJIOM (0OecreueH e mpaBonopsiaKa, OXpa-

Ha MPUPOJIBI U OKPYXKAIOLIEH cpenibl U ap.).

M0 HANPABJIEHHOCTH:

BHYTpPEHHUE (YHKLMHU HAlleJICHbl Ha pelleHHe BHYTPEHHUX 3a/1a4 CTPAHBI, MOKA3bIBAIOT CTENCHb aK-
TUBHOCTHU BO3/ICHCTBHS TOCYIapCTBa Ha JaHHOE OOIIECTBO

BHEIIHME — Ha YCTAHOBJICHHE U IMOJJECP)KaHUE ONPEACTICHHBIX OTHOUICHUN C APYTUMH TOCYIapcTBa-
MHU.

(yHKIHMH 1eJISIT HA OCHOBHBIE 1 HEOCHOBHBIE. J[elleHIe Ha OCHOBHBIC 1 HEOCHOBHBIE (DYHKILIUH J10C-
TATOYHO COMHHTEIbHO. HeOCHOBHBIE (PYHKIIMM - MEJIKOE WM YacTHOE HalpaBlIeHHE JESTEIbHOCTH B PaM-
Kax TOM WM HHOW OCHOBHOM (DYHKITHH.

BpeMeHHbIe W NMOCTOsIHHbIe. [ocTosIHHBIE (PYHKIIMM OCYIIECTBIISIOTCS rOCYIapCTBOM CHCTEMaTHye-
CKH, Ha BCEX JTalax ero pa3BUTus (Harpumep, SJKOHOMHUYECKHE, COIalbHbIe, 000poHHBIe PyHKIHMH). Bpe-
MeHHbIE (PYHKIMU OOYCIIOBJICHBI KOHKPETHBIMU MCTOPUYECKUMH YCIOBHSMM, OHH CBSI3aHBI C OTIpEJIeNICH-
HBIM 3TAIlOM B )KH3HEIEATSILHOCTH 00IIeCTBA.

B 3aBHCHUMOCTH OT CTENEeHN y4acTHsI 00LIeCTBA B OCYIIECTBICHUS (PYHKIMI TOCyIapcTBa OHU MO/~
pa3fensioTes Ha: O0IIeconranbHbIe - 3T0 (PYHKIMH, B OCYLIECTBICHHE KOTOPBIX MPUHUMAIOT Y4acTHE Kak
rocyJapcTBO, TaK M OOIIECTBEHHbIE MHCTUTYTHI (HAIIpUMEp, SKOHOMHYECKasi, HKOJOrHYecKas (yHKIHN);
CIelUaNbHbIE - 3TO (YHKIUHU, KOTOPBIE OCYIIECTBISIOTCS TOJIBKO rOCyJapCcTBOM (Hampumep, QyHKIHS OX-
paHbl paBomopsKa, GyHKIHS oOecrieueHus €IMHON HAJIOTOBOM U AEHEKHOM CUCTEMBI U Jp.).

3 @opmur ocymiecTBiIeHUs (DYHKIMNA TOCyIapCTBa JACIAT HA npaeoesvle u opzanuzayuonnvie. Cpenu
npaeoevix (hopm BBHIICISIOT MPABOTBOPUYECKYIO (pOpMY, IPaBONPUMEHHUTENBHYIO U MPABOOXPAHUTEIBHYIO
¢dopmbI ocymiecTBICHUS (PYHKIMI rOCcyapcTBa.

Opranu3anuonHbie POPMBI OCYIIECTBICHHS (DYHKIIUI HOCST BCIIOMOTATENIbHBIM XapaKkTep, OHU Cy-
IIECTBYIOT, YTOOBI 00€CTICUUTh EATEILHOCTh FOCYIapCTBA B OCHOBHBIX (IIPaBOBBIX) (hopMax ocyIiecTBiie-
HUs QyHKIMHA. K HIM OTHOCAT CTaTHCTUKY, OyXTraJdTepCKUi y4eT, NesTeIbHOCTh CYETHBIX KOMUCCHH, Opra-
HU3ALMIO 3aCElaHusl OpPraHoOB rocy1apcTBa (IapjiaMeHTa, IPaBUTENbCTBA U AP.).

Be1ensior memoowt ocyuwiecmenenus pynkyuii 2ocyoapcmea - ciocoObl BO3JICHCTBUS Ha MOBEICHHUE
TOJIeH: YOeKIeHUE, PUHYXKACHHE, TTOOIIPEHUE.

MOKHO BBIICIIUTL: UEHMPATUIO6AHHBLIL MEM OO, OCUEHMPAaIU306aHHbLI MEM OO0, PEKOMEHOAmelb-
HbLIL Memoo.



TEMA: TOCYJAPCTBEHHAS BJIACTD

1 K 0co0bIM CBOMCTBAM rocy1apcTBEeHHOM BJIACTH MOYXHO OTHECTH CIIEAYIOLIHE:

1. It ToCyIapCTBEHHOM BIIACTU CUJIOI, HA KOTOPOI OHA Oa3upyeTcs, SIBISCTCS 20Cy0apcmeo: HUKaKas
Apyrasi BIACTh MM0T00HBIMU CPEJCTBAMHU BO3/ICHCTBHS HE pacroaraer.

2. T'ocynapcTBeHHasl BIAaCTh nyOIuYHA.

3. T'ocynapcTBeHHasi BIacTb CY8EPEHHA, YTO O3HAYAET €€ He3A6UCUMOCHIbL BOBHE U 6€PXO6EHCHIE0
BHYTPH CTpaHBI.

4. I'ocynapcTBEHHas BIACTb YHUGEPCAIbHA: OHA PACIIPOCTPAHSIET CBOIO CUILY HA 6CI0 MeEPPUmMOopuio u
Ha éce Hacenenue cCmpambl.

5. l'ocynapcTBeHHast BIacTh 0d.1adaem npepozamugoil, TO €CTb UCKIIOYUTENBHBIM IIPAaBOM Ha U3JaHHE
00111€00513aTeNbHBIX TPABUII TOBEICHUS - FOPUAMYECKIX HOPM.

6. Bo BpeMeHM rocyiapcTBEHHasl BIACTh JENCTBYET HOCHIOAHHO VI HENPEPbLEHO.

I'ocynapcTBeHHasi BiacTh SBJISIETCS PA3HOBUJIHOCTBIO TIOJUTHUYECKOM BiacTH. ['ocynapcTBeHHas
BJIACTh OTJIMYAETCS OT MHBIX BUIOB IMOJIUTHUECKON BJACTH HAIMYUEM JBYX OTJIMYUTEIBHBIX YEPT (KOTOPHIE
U IIPEONPEAEISAIOT €€ IPU3HAKN):

1.MonomnoJus Ha U3gaHue 0011e00sI3aTeIbHBIX BEJICHMIA;

2.MoHomnonus Ha IPUMEHEHHUS FOCYyJapCTBEHHOIO IPUHYKICHUS.

CmpyKkmypy 20cy0apcmeenHoll 61acmu COCTABIIAIOT:

1. CyOBexT (rocyapcTBO B JIMIIE €r0 OPraHoB);

2. O0bexKT (1moABIACTHBIE, HACETIEHUE TOCYIapCTBA);

3. BrnacteoTHomIeHus! (OTHOLICHHUS MEXKY CYyOBEKTOM U 0OBEKTOM IO MOBOJY BJIACTH, B KOTOPBIX I'0-
CyJapCTBO ITPOBOAMT B KHU3Hb CBOIO BOJIIO).

2 Teopus pa3jejieHus1 BJacTell Obl1a cO3/JaHa HECKOJIBKUMH HCCIIEIOBATEISIMH MTOJTUTUKH: U/Es BBI-
CKa3bIBaJlaCh APUCTOTENIEM, TeOpETHUecKU Oblia pa3BuTa U obocHoBaHa J[xonom Jlokkom (1632-1704 rr.),
B KJIJaCCHYECKOM BuUe OHa Oblia pa3paborana Illapnem Jlyu Monrteckbe (1689—1755 rT.) 1 B ee coBpeMeH-
HOU dopme - Anekcanapom [amunbronoMm, [[xeiimcom Manuconom, [Ixonom Jxxeem -apropamu «Deaepa-
nucTay (CEpUM CTaTel, BRIXOAMBIINX HOJ OOLIMM 3ar0JIOBKOM B BEAYIIHX raserax Hero-Mopka B mepuon
oOcyxnenust amepukanckoir Koncrurynuu 1787 r., B KOTOphIX nmponaranaupoBaiocs eaunctBo CIIIA na
dbenepaTUBHOM OCHOBE).

OcHOBHBIE 110JI0KeHHSI TEOPUH pa3eJeHUsl BJIacTell cleqyoue:

- pazlieNieHNe BIACTEN 3aKPEIISETCS. KOHCmUumyyuei;

- COTJIACHO KOHCTUTYIIMH 3aKOHOJATeNIbHAs, UCIOJHUTENbHAs M CyJaeOHas BJIACTH MPEIOCTaBIISAIOTCS
PA3AUYHBIM H00AM U OP2AHAM;

- 6ce e1acmu pagHyl U A6MOHOMHbBI, HU OJIHA U3 HUX HE MOXET OBITh YCTpaHeHa 1000 qpyroii;

- HUKaKasl BJIacTb He MOJcem No1b306ambCa NPaAeamu, nPeooCmagieHHblMu KOHCIUumyyuei opyzoi
enacmu;

- cyoebHnan enacmo OClcCmeyem He3aA6UCUMO OMm NOJTUMUYECKO20 6NUAHUA, CYIbU MOJb3YIOTCS IIpa-
BOM JUTUTENBHOTO MpeObIBaHus B JODKHOCTH. CyneOHas BIAacTh MOKET OOBSIBUTH 3aKOH HEJICHCTBUTEIb-
HBIM, €CJIM OH IPOTUBOPEYNUT KOHCTUTYLIMH.

3 B rocymapctBax [IpesHero Boctoka - Erunre, BaBuione, mepcuackoMm mapcTBe AXEMEXHIIOB -
BO3HHUK M YIIPOUMJICS B3IV HA TOCYJapCTBEHHYIO BIACTh KaK €IUHOE LEJI0€, HOCUTEIEM KOTOPOU SIBIISET-
cs1 MOHapX. [locTeneHHO TOT B3IUIAX IPOHUK B IPEKO-PUMCKHM MHP U, HECMOTPsS Ha TO, YTO HMEIIHUCH
IbTCPHATUBHBIE TOYKU 3PEHHUs, CTAJ JTOMUHUPYIOIIKUM B IOJUTUYECKON JKU3HU.

IIpeacraBuTe I TeOpHUH €IWHCTBA rocyAapcTBeHHOW Biaactu. Hukkoma  Makuasemm (1469-
1527), YKan Bonen (1530-1596), Tomac T'o60c (1588-1679), XKau XKak Pycco (1712-1778).

Wnest enuHCTBA roCyJapCTBEHHOM BJIaCTHM HEOAHO3HauHa. OHa MMEET mpu acnekma:. COLUAIbHOE
€AVHCTBO BJIACTH, KOTOPOE MPOUCXOAUT U3 €AUHCTBA UCTOYHHUKA TOCYAaPCTBEHHON BJIACTH — HAPOJA; CIUH-
CTBO NPUHIMIIHAAIBHBIX LIEJed M HANpaBICHUN NESITEIbHOCTH BCEX TOCYAApPCTBEHHBIX OPraHOB, YTO 00Y-
CJIOBJICHO HEOOXOJMMOCTBIO COTJIACOBAHHOTO YIPABJICHUS OOIIECTBOM; OpraHU3allMOHHO-TIPABOBOE €IMH-
CTBO, KOTJla OTBEPracTcs paslejcHue BJIACTEW M OpraHaMu rOCyJapCTBEHHOM BJIACTH IIPU3HAETCSA TOJIBKO
OIIPEETICHHBIN BUJ OPTaHOB.



TEMA: MEXAHU3M (AIIITAPAT) T'OCYJAPCTBA

1 Mexanu3m rocygapcrBa — 3T0 LIEJIOCTHAs HEPAPXUUECKAsI CUCTEMA IOCYJapPCTBEHHBIX OPraHOB U
YUPEXACHUH, IPAKTHUECKH OCYIIECTBISIOIINX FOCYJapCTBEHHYIO BIACTh, 33/1a41 U (DYHKIIUU TOCYIapCTBA.

B mupokom cMmbICiIe IOHATHE FOCYJAPCTBEHHOIO almnapara Kak COBOKYITHOCTH BCEX I'OCYHapCTBEH-
HBIX OPTaHOB COBIIAJAET C OTPE/IEIIEHUEM MeXaHu3Ma ToCy/1apCTBa, UICHTUYHO eMy. B Gojiee y3KoM cMBbIc-
JIe IO/ TOCYAAPCTBEHHBIM alllapaToM IMOHMMAIOT alapar rocyJapCTBEHHOrO yipasiaeHus. FIMeHHo B 3ToM
3HAQYEHUH KaK COBOKYITHOCTH UCIIOJIHUTEIBHO-PACIIOPSAAUTENBHBIX, YIPABICHYECKUX OPraHOB UCIOJIb3YETC A
TEPMHUH «TOCYJApCTBEHHBIN allliapar» B HAyKe aIMUHUCTPATUBHOTO IIPaBa.

IIpuHOMIBI AeATEJBHOCTH MEXaHU3MA FOCY/1apcTBa.

[IpyuHIMIBI, O KOTOPBIX 34€Ch UAET PEUb, — ITO 3aKOHOJATENIbHBIE OTIIPABHBIE Hayvaja, UJIEU U Tpe-
OoBaHUs, JeXKallue B OCHOBE (OPMHUPOBAHUS, OPraHU3aluu U (HYHKIMOHUPOBAHUS MEXaHU3Ma (ammapara)
rocyznapcrsa. OHM NOJpa3AEIAIOTCA Ha 001IMe NPUHIMIIBI, OTHOCAIIMECS K MEXaHU3MY rOCyJapcTBa B Iie-
JIOM, ¥ YaCTHbIe NPUHIMIBI, I€HCTBUE KOTOPHIX PACIPOCTPAHSETCS JIMIIb HA HEKOTOPBIE 3BEHbs rocyAap-
CTBEHHOT'O MEXaHM3Ma, OTAEJIbHbIE OPraHbl UM TPyl OPraHOB.

OO0mme NPpUHIMIBI, B CBOIO OUEPE/lb, IPUHATO IEJINUTh HA JIB€ rpynnsl. K nepBoil oTHOCATCS NpUH-
bl 3akpersieHHbie B Koncturynuu Pecnybnuku bemapycs. Ko BTopoit — mpuHuumnel, chopMynupoBaH-
HbI€ B MHBIX HOPMAaTUBHBIX aKTax.

IIpuHOMNBI: 3aKOHHOCTH, HAPOJIOBIACTHA (IEMOKpaTU3Ma), TyMaHU3Ma, pa3AeiaeHus BIACTeH, Ipu-
OpHUTET IpaB U CBOOOJ YeNOBEeKa M TpaKIaHWHA, MPO(PECCHOHATM3M M KOMIIETEHTHOCTb TOCCITY)KAaIHX,
IJIACHOCTh B OCYILIECTBJIICHUU TOCYIAPCTBEHHOW CIIYy)KOBI, OTBETCTBEHHOCThH CIIYXAIllUX 33 MPUHUMAaeMbIe
peleHusi, coueTaHne KOJJIETHATBHOCTH U €IMHOHAYaNIUs, COUYETaHUs BBIOOPHOCTH M HA3HAYAaeMOCTH TpHU
(bopMUpPOBaHUM TOCYAAPCTBEHHOTO arapara, MPUHLIUI HepapXUYHOCTH, COUETAHUS KOOPAWHAIMU U CY-
OOpAMHALINU.

B kauecTBe mprMepa 4aCTHOIO MPHHIIMIIA MOKHO COCIIAThCA Ha NpeaycMOTpeHHbI KoHcTuTyuei
IIpoLecCyalbHBIMU 3aKOHAMH IIPUHLIUII OCYIIECTBIEHUS CYIOTPOM3BOJICTBA HA OCHOBE COCTA3ATENbHOCTH U
paBEHCTBA CTOPOH.

CTpyKTypa MexaHu3Ma rocyaapcraa.

Enuublii ¥ 1enocTHBI MexaHu3M rocyaapcrBa nuddepeHupyercs (pacduieHseTcs) Ha COCTaBHbIC
YacTH — OpraHbl, MOACUCTEMBl. MeXaHH3M COBPEMEHHOIO TOCYIapCTBa OTIMYACTCS BBICOKOW CTENEHBIO
CJI0’)KHOCTH, MHOT00Opa3reM opraHoB U yupexaeHuil. K opranam rocyaapcrBa mpuMBIKaIOT TOCYIapCTBEH-
HBIE YUYPEXJEHUS, KOTOPhIE BIACTHBIMU MOJHOMOYMSAMH HE 00JaNAlOT, a BBIIOJHSIOT OOLIECOIMaIbHbIE
¢byHKIMHU B cepe SKOHOMUKH, 00pa30BaHus, 3paBOOXPAHECHHUS, HAYKH U JP.

2 TocynapcTBeHHBbIH OpraH — 95TO 3BEHO (DJIEMEHT) MEXaHHW3Ma TOCYJapCTBa, Y4acTBYIOIIEE B
OCYIIECTBICHUN (PYHKIMI TOCylapcTBa M HAACNEHHOE Ui OTOTO BIACTHBIMU TOJHOMOYHSIMH.
PackpeiTie TOHSTHS, TPU3HAKOB JaHHOTO OpraHa MO3BOJISIET TIy0)Ke MO3HATh MEXaHU3M TOCyIapcTBa B
LETIOM.

Kaaccnduxanust opranos rocyaapcraa

ITo cioco0y BOZHUKHOBEHHUsI OHU [TOAPA3/EISAIOTCS Ha IEPBUYHbBIE U [IPOU3BOIHBIE.

ITo 00beMy BJIACTHBIX MOJHOMOYMIA OpraHbl rocyapcTBa KIacCu(UIMPYIOTCS Ha BBICIIME U Me-
CTHBIE.

ITo mmpoTe KOMNETEHIMH BBIJCISIOTCS OPTaHbl rOCyAapcTBa OOILIEH M CIeNUaNbHON KOMIIETEH-
LUN.

ITo nopsiAKy NPUHATHSA PelIeHHUs: KOJUIETUAIbHBIE U €IMHOJINYHBIE.

ITo npuHUMIY pa3ejeHHus BJACTel: 3aKOHOIaTeNbHbIC, HCIIOJHUTEIbHBIE U CyAeOHbIE OPTaHbl.

IIo cpoxkaM NOJTHOMOYMM: TIOCTOSIHHBIE U BPEMEHHBIE.

ITo nopsaaky ¢popmupoBanus: BEIOOpHBIE I HA3HAYAEMBIE.



TEMA: ®OPMA I'OCYJAPCTBA

1 ®opma rocy1apcTBeHHOro yCTPOMCTBA TEPpUTOpUAIbHAS OPraHU3allds rOCy1apCTBEHHON Bila-
CTH, COOTHOILIEHNE TOCYJapCTBa KaK LIEJIOTO C €r0 COCTABHBIMU YaCTSAMU.

AJIMHHHCTPAaTUBHO-TEPPUTOPHAIIEHOE YCTPOMCTBO HE CBOAUTCS K MPOCTOMY reorpaduyeckomy Je-
neHuto Tepputopur. OHO HEOOXOAMMO JJIsl PALMOHAIBHON OpraHU3aIlMM JKU3HU JIIO/IEH, MTPOU3BOJICTBA U
yIipaBlieHUs. B ero 0CHOBY MOJIOKEHO HECKOJILKO MPUHIIMIIOB, HaNOO0JIee YHUBEPCATbHBIMHU CPEAN KOTOPBIX
SIBJISIFOTCSL SKOHOMUYECKHU M, HAUMOHAJIBHBIN U MOJMTHUYECKUN.

YHurtapHoe rocyiapcTBo — 3TO LIEIOCTHOE LIEHTPAIU30BAHHOE rOCYAapCTBO, aIMUHUCTPATUBHO-
TEPPUTOPUATBHBIE IUHUIIBI KOTOPOTo (0071acTH, MPOBUHILIMY, OKPYTa U T.J.) HE HMEIOT CTaTyca rocyapcr-
BEHHBIX 00pa3oBaHUi, He 00sanaT cyBepeHHbIMH NpaBamu (Ppannus, [lsenns, Hopserus, BenukoOpu-
taHus, Typuus u ap.).

®denepaTuBHOE rocyaapcTBo ((dhenepaius) — CI0KHOE TOCYIapCTBO, YACTH KOTOPOTo (pecimyomu-
KM, IITaThl, 3eMJIM, KAHTOHBI U T.[.) SBJSIOTCS TOCYJapCTBAaMHM WM TOCYJApCTBEHHBIMH 0Opa30BaHUSMHU
(Uuaus, bensrus, Kanana, Poccuiickas @eneparus).

Kondenepauusi — 310 CO103 CyBEpEHHBIX FOCY1apCTB, 00pa3yeMblil Il TOCTUKEHUS ONpeeNCH-
HBIX IeNiell (BOEHHBIX HSKOHOMHYECKHX U Jp.). KoHdemepamus coderaeT NpPU3HAKH MEXIYHAPOIHO-
IIPaBOBOM U BHYTPUTOCYJaPCTBEHHON OpraHU3aLui.

2 ®opMa rocyapcTBEHHOr0 NMPaBJeHHUs - 3TO IEMEHT (HOPMBI TOCYapCTBA, XapaKTEPU3YIOIIUI
OpraHu3aIUI0 BEPXOBHOW TOCYAapCTBEHHOM BIIACTH, MOPAIOK 00pa30BaHUs €€ OPraHOB U UX B3aHMOOTHO-
LIEHUSI C HACEJIIEHUEM.

CyiiecTByeT ABe OCHOBHBIE (pOPMBI TOCYAAPCTBEHHOT'O NPABIEHUS - MOHAPXUA U pecnydauKa.

Monapxusi - €AMHOBIIACTHE, €ANHOAEPKABUE (OT Iped. «MOHOC» - OJAMH M «apXe» — BJacTb, TO
€CTb «MOHOApPXHsA») - (popMa MpaBJICHUS, TJI€ BCSI BEPXOBHAS BJIACTh MOXH3HEHHO NMPUHAJICKHUT OJHOMY
JMILY - MOHapXYy ((apaoHy, KOpOJIIo, Iaplo, Maxy, CyATaHy U T. I1.), KOTOPbI HACIeIyeT ee KaK MpeICTaBU-
Te€Jb MpaBsIlleld IMHACTUH, BBICTYNAET €AMHOIMYHBIM IJIaBOM rocyaapcTBa U HE OTBEYAET Mepe]] HaCEIEHU-
€M 3a CBOM BJIACTHBIE JIEHCTBHUSI.

C TOYKH 3peHusi MOJHOTHI BJIACTH MOHAPXa MOYKHO BBIAEIUTh TAaKUE BUJIbI MOHAPXUHU, KaK adco-
JomHasa (HEOTpaHUYEHHAsA) U KOHCmumyyuonnaa (orpanuueHHas). KOHCTUTYIIMOHHAsT MOHApXUsl MOXET
OBITh OyanUCMUYECKoll U NAPIAMEHMAPHOIL.

Pecny6Jmka (OT J1atT. - TOCYAapCTBEHHBIE, OOIIECTBEHHBIC JIeNa) - 3T0 (hopMa IMPaBIICHUs, TPU KOTO-
pOJi TT1aBa rocyapcTBa SIBJISIETCSI BHIOOPHBIM U CMEHSIEMBIM, a €r0 BJIACTh CYMTAETCS MPOU3BOJHON OT U3-
Ouparenel WK MPeICTaBUTEILHOTO OpraHa.

CoBpeMeHHas peciryOrKa MOKET ObITh npe3UOeHm Kol , RaAPIAMEHM CKOll, CMEULAHHOIL.

3 TloHsTHE «MOMMTHYECKHI PesKUM» MOXKXHO TPaKTOBAaTh B Y3KOM U IIMPOKOM CMbICie. B y3kom
CMBICIIE TI0J] IIOJUTHYECKUM DPEKUMOM» HMEETCS B BUIY TOCYIApPCTBEHHBIH PEXUM — COBOKYIHOCTb
IIPUEMOB U METOJIOB OCYILECTBIICHUs I'OCYIapCTBEHHOMU BIIACTU. B utupokom cMbICie OJIUTUYECKUN PEXKUM
npeacTaBisier co0oil BCIO Ty MOJIUTUYECKYIO aTMOcdepy oOIIecTBa, KOTopasi CO3aeTcsl B3aUMOJICHCTBUEM
rOCyJapCTBEHHOH BJIACTH C APYTMMHU NOJUTUYECKUMHU CHIIAMH U UHCTUTYTaMHU OOIIecTBa.

Bb1aenstor 1Be OCHOBHBIE TPYNIBI PEKUMOB - IEMOKPATUYECKHE U HEAEMOKPATHUUECKUE MOIUTHYE-
CKUE PEXUMBI (TOTAIUTAPHBINA, aBTOPUTAPHBIN).

JleMOKpaTH4YeCKHl PesKUM - 3TO FOCIIOJACTBO HHCTUTYTA IEMOKPATHH.

Ecnu ToTaqMTapu3sM xapakTepu30BaTh KaK MOJUTHUYECKHN PEKHUM, TO OH MPEACTaBIsET coOoi pe-
UM, OCYIIECTBIISIONINNA BCEOOBEMITIOIINN KOHTPOJIb HAJl HACEJICHUEM W ONMPAIOIIMICS HA CHUCTeMaTHhye-
CKO€ IPUMEHEHUE HACUIIUS WIH €r0 yrpo3y.

ABTOPHUTAPHBIN PEeKUM XapaKTEPU3YETCS PEXKUMOM JIMYHOM BIIACTH, JUKTAaTOPCKUMHU METOJAMH
IIpaBJICHUS.



TEMA: IOHATHUE, CYIIHOCTbD, IIPU3HAKU ITPABA

1 IIpaso - 310 cucTema 001Ie00s3aTeNbHBIX, (POPMATIBLHO ONPEIEIEHHBIX IOPUANYECKUX HOPM, yCTa-
HaBJIMBAEMbIX M 00ECIeYMBAEMBbIX T'OCYIapCTBOM, HANPABJICHHBIX HAa ypETyIMpPOBaHUE OOIIECTBEHHBIX OT-
HOILICHUH.

IIpusnaku npasa:
COILIMAIIHOCTb
00BEKTUBHOCTD
00111e0053aTeNFHOCTD
HENepCOHU(PUIIMPOBAHHOCTD
HOPMaTHUBHOCTh
(dbopMabHas onpeeIeHHOCTh
CHCTEMHOCTb

M3MEHYUBOCTh
IPOIIETyPHOCTD
MHCTUTYIIUOHAIBHOCTh
CBSI3b C TOCYapCTBOM.

2 MOXHO BBIICTHTD CIIEAYIOLIUE MOIX0AbI K CYITHOCTH IpaBa:

- KJIACCOBBIM, B paMKax KOTOPOTO IIPAaBO ONPENENAETCS KaK CUCTEMAa rapaHTUPOBAHHBIX IOCYIapCT-
BOM IOPHJIMYECKUX HOPM, BBIPKAIOLIUX BO3BEIEHHYIO B 3aKOH FOCY/IapCTBEHHYIO BOJIFO 3KOHOMHYECKHU TOC-
MOJICTBYIOIIIETO Ki1acca (3/1eCh MPaBO UCMOJIb3YETCs B Y3KHX LIEJSIX, KaK CPEICTBO ISl 0OecrieueHus TIIaBHBIM
00pazoM HHTEPECOB rOCIOJICTBYIOIIETO Ki1acca);

- 00meconMaJILHBIN, B paMKax KOTOPOIO IPaBO PAcCMaTpPHUBAETCS KaK BBIPAXKEHHE KOMIIPOMHKCCA
MEX]ly KJIaccaMH, TPYIIaMH, pa3InYHbIMU COLMAIBHBIMH CJIOSIMH 0O0IIecTBa (371eCh IPaBO UCIOJb3YeTCs B
0oJiee MIMPOKUX HEISAX, KaK CPECTBO 3aKPEIUICHUS M PEAIbHOTO o0ecneueH st paB yesioBeKa U TpaKIaHu-
Ha, )KOHOMHYECKOH cBOOO/IbI, IEMOKPATHH H T.IL.).

3 IlpMHUMNBI MpaBa - 3TO OCHOBHBIE, UCXOJHBIC Hayaja, IMOJIOKEHHs, HJICH, BBIPAKAIOLIUE CYIII-
HOCTb U 3aKOHOMEPHOCTH ITPaBa KaK CIEIU(PHUECKOr0 COIMATIBHOTO PETYIATOPA.

B 3aBucuMoctu oT cepbl pacrpoCTpaHEHHUs BBIICIAIOT 00LIeNpPaBOBbIe, MeKOTpacjaeBble H OT-
paciieBble NPpUHIUIBLI. [lepBbie neiicTBYIOT BO Bcex 0€3 UCKIIIOUEHHS OTPACIAX MpaBa, BTOPHIE XapaKTepH-
3yI0T HauboJsee CyIecTBEHHbIE YePThl HECKOJIBKUX OTpaciiel MpaBa, TPETbU 0OCITYKUBAIOT TOJIBKO OJJHY OT-
pacib npa,a.

@yHKIMM NMPAaBa - 3TO OCHOBHbIC HAIIPABJICHHUS MIPABOBOTO BO3JCHCTBHSI, BHIPAXKAIOIINE POJIb IIpaBa
B YIOPSAA0YEHUH OOIIIECTBEHHBIX OTHOIICHHI:

peryJsiTUBHas

OXpaHHUTEJbHAs

BOCTIUTATEIbHAS

OLIEHOYHAs (DYHKITUS



TEMA: HOPMBI ITPABA

1 Hopma mpaBa - 310 o0meo0s3aTensHoe, (GOpMaIbHO ONPENEICHHOE MPABUJIO MOBEICHHS, yCTa-
HOBJICHHOE M 00ecIieunBaeMOe TOCYIapCTBOM U HAlpaBJIEHHOE Ha YPEryIHpPOBaHUE OOIIECTBEHHBIX OTHO-
IICHUH, TyTeM ONPE/IEICHUS MPaB U 00s3aHHOCTEN X YUACTHUKOB.

CTpyKTypa HOpPUAMYECKOH HOPMBI - 3TO YIOPSIOYEHHOE E€AWHCTBO HEOOXOJMMBIX 3JIEMEHTOB,
o0ecrieunBaONMX €€ (YHKINOHATBHYIO CAMOCTOSITEIBHOCTh. JlaHHAs CTPYKTypa MOKa3bIBaeT, M3 KaKUX Jac-
TEW COCTOUT HOPMA U KaK OHU B3aMMOCBsI3aHbl. Takux 4acTeu Tpu:

1) rumoTe3a - JIEMEHT HOPMBI TTPaBa, YKA3bIBAIOIINI HA YCIOBUS €€ ACHCTBUS (BpeMsi, MECTO, CyO'b-
eKTHBII COCTaB U T.II.), KOTOPBIE OMPEEIISIOTCS MyTeM 3aKPEIUICHUS IOPUANIECKUX (DAKTOB;

2) AMCMO3MIINA - DIIEMEHT HOPMBI IIPaBa, OMPEACISIONINI MOJIENh OBEJCHUS CYOBEKTOB C TIOMOILBIO
YCTaHOBJICHUS NPaB U OOS3aHHOCTEH, BO3HUKAIOIIMX MPU HAJTMYUHM YKA3aHHBIX B TMIIOTE3€ HOPUANYECKUX
(axTOB; IMCHO3ULIUS BHICTYIIAET OCHOBHOW PErYJIMPYIOIIEH YacTbiO HOPMBI, €€ SIIPOM;

3) caHKIMS - JIEMEHT HOPMBI TpaBa, NpeyCMaTPUBAIOIINI TOCIEICTBUS sl CyObEKTa, pealn3yro-
mero aucrno3uiyio. OHM MOTYT OBITH KaK HEraTUBHBIMH, HEOJIATONPUATHBIMU - MEPbl HaKa3aHUs, TaK U TO-
3UTUBHBIMH - MEPBI MOOIIPEHUs (MpemMus 3a 100pOCOBECTHOE BBHINOJIHEHHE CIY)KEOHBIX 00s3aHHOCTEH pa-
OOTHUKOM).

2 Ilo cmocof6aM U3/10:KeHHs] BO3MOKHBI TPU BAPHUAHTA COOTHOIIEHHUSI HOPMbI MPaBa M CTATbHU
HOPMATHBHOIO AKTA:

1) mpsiMo#i cioco® MMEeT MecTo TOTJa, KOorJga HopMa IpaBa HEMOCPEACTBEHHO M3JIaraeTcsi B CTaThe
HOPMAaTHBHOTO aKTa;

2) OTCBUIOYHBIN (CCBHIJIOYHBIN) CIOCOO MMEET MECTO TOT/Ia, KOTJIa CTaThsi HOPMATUBHOTO aKTa, HE W3-
Jarasi BCeil HOpMBbI IpaBa, OTCHUIAET K JIPYrOi CTaThe 3TOT0 K€ HOPMATUBHOT'O aKTa;

3) GIaHKETHBIN CIIOCOO MMEET MECTO TOT[Ia, KOT/Ia CTaThsl OTChLIAET HE K KOHKPETHOM CcTaThe, a K Iie-
JIOMY BHJly KAKUX-TO HOPMATHUBHBIX aKTOB, MPABUII

3 IIpaBoBbIe HOPMBI AETATCS HA BHABI [0 PA3JIMYHBIM OCHOBAHUSIM.

1. B 3aBUCHMMOCTH OT NPHHAJJIEKHOCTH NPAaBOBOIl HOPMBI K TOIl MJIM WHOM OTPACJIH NMPaBa: IPax-
JAHCKO-TIPaBOBBIE HOPMBI, aIMUHUCTPATUBHO-IIPABOBbIE HOPMBI, HOPMBI TPYAOBOI'O IIpaBa U T. [I.

2. B 3aBucuMOCTH OT (PYHKIMI NpaBa: PETyISATUBHBIC U OXpaHUTEIbHBIE.

3. Ilo xapakTepy M3JI0’keHHSI B HOPMATHBHO-TIPABOBOM aKTe OHH JAEIATCS Ha yIPpaBOMOUYHMBAIOLINE,
00s3bIBAOIIME U 3allpeliarolue.

4. B cucreMe npaBa MOXHO BBIJIEIUTH IPYNIY CHENHATbHBIX HOPM, KOTOPBIE CAMH HEMOCPEICTBEHHO
HE PEryIupyIOT MOBEJEHHUE, HO IOMOTal0T B ATOM JPYTUM HOpPMaM 4€pe3 CUCTEMHBIE CBA3M NpaBa. K Takum
HOpMaM OTHOCATCS: deghunumuenvie (HOPMbI-IePUHULINN), GOPMYTUPYIOIINE 3aKOHOAATENIbHBIE OTpee-
JICHUS TOHATUH (MIOHATHE MPECTYIUIEHUS, IOHATUE FOPUIUMUECKOTO JIHUIA U JIp.); OeKaapamugHvle (HOPMbI-
IIPUHLINIbI); OnepamuHvie, KOTOPblE OTMEHSAIOT HOPMBI 1IpaBa, PAcIpOCTPAaHIIOT UX JECHCTBHUE HAa HOBBIE
cdepsl, MPOJUIEBAIOT UX JCHCTBUE U T.[.; KOAIUZUOHHbLE, KOTOPbIE IPU3BAHBI PELIATh «KOJUTU3UI» MEXKITY
HOpMaMH IPaBa, X CTOJIKHOBEHHS, TO €CTh PETYIHPOBATh BEIOOP MEXITY HOPMaMHu.

5. o cepe neiicTBUS IOPUAMUECKIE HOPMBI TOAPA3ACISIOTCS HA 0OIIME K MECTHBIE.

6. Ilo BpeMeHHU aeliCTBUS - IOCTOSIHHBIE U BPEMEHHBIE.

7. B 3aBHCHMOCTH OT METOAOB NIPABOBOI0 PeryJMPOBAHNS - UMIICPATUBHbIE U JUCIIO3UTHBHBIE.

8. Ilo ropuanyecKo cuiie - HOPMbI 3aKOHA U HOPMBI [IO/I3aKOHHBIX aKTOB.



TEMA: CUCTEMA IIPABA

1 CUCTEMA IIPABA - cTpoeHue HallMOHAJIBHOIO IIPaBa, 3aK/IFOYAOLIEECs B Pa3/ICiICHUH €IUHBIX
[0 CBOEW HANpPaBICHHOCTH M HAa3HAUCHHIO B OOILIECTBEHHOW >KM3HM BHYTPEHHE COTJIACOBAHHBIX HOPM Ha
OTpEJIENICHHBIE YaCTH, HAa3bIBAEMbIE OTPACIISIMA U MHCTUTYTaMH IIpaBa.

Cucrema npaBa — COBOKYITHOCTh HOPM, HHCTUTYTOB M OTPAacIel IpaBa B UX B3aMMOCBS3H.
Cucrema npaBa BKJIIOYAET B ce€0sl YeThIpe KOMIIOHEHTA!

1. OTpaciu;

2 cyboTpaciu (IoI0Tpacin);
3. IIPaBOBBIE UHCTUTYTBHI;

4 HOPMBI IIpaBa.

HMHcTUTYT NpaBa WM MPAaBOBOii HHCTUTYT — 000COOJICHHAS TPYIIIA IOPUANIECKUX HOPM, PEryin-
PYIOIIMX KaueCTBEHHO OJHOPOIHbIE OOLIECTBEHHBIC OTHOUICHHUS BHYTPU OJIHOM OTpaciy MpaBa WM Ha UX
CTBIKE.

WHCcTUTYT TIpaBa — 3TO CpPaBHUTEIBHO HEOOJIbIIAsi, YCTOWYHMBAsI TPYIIa MPAaBOBBIX HOPM, PETYIH-
PYIOIUX ONPENEIEHHYIO PA3HOBUIHOCTD OOIECTBEHHBIX OTHOILICHUIA.

Heckonpko ONM3KMX MO XapakTepy PeryIMpOBaHMS MPABOBBIX MHCTUTYTOB 00pa3yloT MOAOTPAC/]b
npaBa. Hammpumep, B cocTaBe IrpaXAaHCKOrO IpaBa BBIAEISAIOT aBTOPCKOE, )KWINIIHOE, IATEHTHOE TPaBo, B
cocTaBe (PMHAHCOBOTO IpaBa BBLAEISETCS TOJOTPACIh HAJIOTOBOTO TPaBa.

CaMbIM KpyIIHBIM 3JIEMEHTOM B CUCTEME IIpaBa sBJISETCS 0TPAC/b NIPaBa.

Otpacnp paBa — 3JIEMEHT CUCTEMBI ITpaBa, MPEACTABIAIONINNA COO0H COBOKYITHOCTh HOPM IPaBa, pe-
T'YIAPYIOUINX KauYeCTBEHHO OIHOPOJIHYIO TPYIIY OOIIECTBEHHBIX OTHOLIECHHWH, OOBIYHO TPEOYIOIINX CIie-
U(UYECKUX CPEJICTB ITPABOBOTO BO3CHCTBUSI.

JIst nesnieHus mpaBa Ha OTPACIU MCHOJB3YIOTCS TJIaBHBIM 00pa3oM JIBa KpUTEPHS - IPEAMET U
METO/I IPABOBOI0 peryaupoBanus. 110 3TuM KputepusM U OTIMYAKOT OJIHY OTpacib IpaBa OT ApY-
romu.

B cucreme npaBa BBLAEIAIOT: YaCTHOE W NMYOJHMYHOE MPABO, MAaTEPHATBbHOI0 H NMPOLECCYaTbHOI0
npasa.

YacTHoe npaBo — coOuparenbHOE MOHATHE, O3HAYAIOIIEE OTPACIIU MpaBa, PETYIUPYIOUINe YacTHbIC
MHTEPECHI, HE3aBUCUMOCTh M MHUITMATHUBY WHAWBUyaTbHBIX COOCTBEHHUKOB U 00bEAMHEHUN (KOpIIOparuii)
B MX UMYIIIECTBEHHON JIESTENFHOCTU U B JIMYHBIX OTHOUICHUSAX, B OTIMYME OT IYOJIMYHOTO TpaBa, KOTOPOe
peryaupyer u oxpasser oOmue uHTepechl. 110 my6aMYHBIM NPaBoOM cielyeT Ha3bIBaTh CUCTEMY IPAaBO-
BBIX HOPM, PETYJIUPYIOLIMX OTHOUIEHUS, B KOTOPBIX (B TOM YMCJIE HApALy ¢ MHANBUAYAIbHBIMU UHTEPECAMHU
OJTHOTO MJIM HECKOJIBKHX €Tr0 YYaCTHUKOB) PEAIU3yeTCsl HHTEpeC 00IIeCTBA B IIETIOM.

Cpenu oTpacieii npaBa BBIACISAIOT U KOMILUIEKCHbIE 0TPACJM, KOTOPBIE Ul PETYIMPOBaHUs 001IeCT-
BEHHBIX OTHOIICHHUH HCMOJB3YIOT KOMOMHUPOBAHUE PA3JIMYHBIX METOJOB U UMEIOT CIOXHBIH, MHOTOAac-
MEKTHBIN PEAMET PEryIUpPOBaHMUSL.

OTtpacnu MaTepuaJIbHOIO0 MPaBa OKAa3bIBAIOT HEMOCPEACTBEHHOE BO3JEHCTBHE HAa OOLIECCTBEHHBIC
OTHOIIEHHS MyTeM MPSMOTO, HETMOCPEICTBEHHOTO MPABOBOTro peryaupoBaHus. OOBEKTOM MaTepHaIbHOTO
IIpaBa BBICTYIAIOT UMYILECTBEHHBIE, TPYJOBBIE, CEMEWHBIE U UHbIE MAaTEPUAIIbHBIE OTHOLIEHMUSL.

IIpoueccyanbHOe MpaBo PErylupyeT MOPSJIOK, MPOLEAYpY OCYIIECTBICHUS MpaB U 00s3aHHOCTEH
CTOPOH.

2 CUCTEMA 3AKOHOJATEJIBCTBA - BHeurnsist popma npasa, BbIpaxkarolasi CTPOCHHUE ero Uc-
TouHUKOB. IIpencraBnser coOoil eqMHBIM KOMIUIEKC BCEX NEHCTBYIOIIMX HOPMATHUBHBIX MPABOBBIX aKTOB
roCyAapcTBa, pasfeisieMblii Ha COCTABHBIC DJIEMEHTHI B 3aBUCUMOCTH OT XapaKTepa PEryIMPyeMbIX OTHO-
IICHUH, a TaK)KE OT MECTa OPraHOB, IPUHUMAIOIIUX HOPMAaTHUBHBIE aKThl, B 00IIEH HepapXu4yecKkoi cucreme
opranoB rocyzaapcraa. C.3. HEOOXOIUMO OTIMYATh OT CUCTEMBI TpaBa. [lepBUYHBIM 3IEMEHTOM HEpPBOM SIB-
JI1€TCA HOPMATUBHBIN IIPABOBOM aKT, BTOPOM - HOpMa IIpaBa.


http://dic.academic.ru/dic.nsf/ruwiki/17336
http://dic.academic.ru/dic.nsf/ruwiki/106691
http://dic.academic.ru/dic.nsf/ruwiki/29336
http://dic.academic.ru/dic.nsf/ruwiki/315380
http://dic.academic.ru/dic.nsf/ruwiki/17338
http://dic.academic.ru/dic.nsf/ruwiki/17336
http://dic.academic.ru/dic.nsf/lower/16496

TEMA: UCTOYHUKU (POPMbI) HOPM ITPABA

1 Monsatusa «popma mpaBa» U «UCTOUYHUK IpaBa» TECHO B3aMMOCBSI3aHbI, HO HE coBmazgaoT. Ecimu
«hopMa mpaBay MOKa3bIBaeT, KaK COJEp)KaHWE MpaBa OPraHU30BAaHO M BHIPAKEHO BOBHE, TO «MCTOYHHK
paBa» — UCTOKU (POPMUPOBAHMS TpaBa, CUCTEMY (aKTOPOB, MPEIONPEALISIONIUX €ro coJepKkanue u Ghop-
MBI BBIPAXKCHUSI.

Bb1iensior uCTOYHUKY TIpaBa 6 ¢hopmansvrom cmuicie (GOopMbl IpaBa), HCTOUHUKY TIpaBa 6 Mamepu-
anbHOM cmbicie (MaTepuanbHbIE YCIOBUS J>KM3HHM OOIIECTBA, KOTOpbIE OOBEKTHBHO BBI3BIBAIOT BO3-
HUKHOBEHHE TpaBa, HEOOXOAMMOCTb MPABOBOIO PETYIUPOBAHUA), UCHOUHUKU 3HAHUI 0 npage (TEKCTHI
3aKOHOB MPOUUIBIX 3M0X, JIETOHCH, HICTOPUYECKHUE XPOHUKU U T. 1.). ['0BOpAT 00 UCTOYHMKAX MpaBa U B
10€0102u1eCcKOM cmbicie - TIPABOBOE CO3HAHUE OOIIECTBA, B3IIIAABL, UEH, IOPUANIECKUE JOKTPUHBIL.

Bujabl HCTOYHUKOB MpaBa:

1. IIpaBoBoOii 00bIYAM - 3TO UCTOPUYECKH CIIOXKMBILEECS ITPABUIIO NOBEIEHUS, COJEPIKAIIEECsS B CO3-
HaHWHM JIIOJEH U BOIIE/IIEe B IPUBBIYKY B PE3yAbTaTe MHOTOKPATHOTO MPUMEHEHHUS, IIPUBOIAIEE K ITPABO-
BBIM TociencTBUsAM. [IpaBoBoil 00bIUail - 3TO UCTOPUYECKU CIIOKUBIIEECS MPABUIIO MOBEACHUS, COIEPKa-
IIeecsi B CO3HAHUU JIFO/ICH U BOIIE/IIEe B MPUBBIUKY B pe3yabTaTe MHOTOKPATHOTO MPUMEHEHUS, TPUBOIS-
11ee K MPaBOBBIM MOCIEICTBHSIM.

2. FOpuanyeckuii npenegeHT (CyneOHbIN WM aIMUHHCTPATUBHBIN) - 3TO pelIeHHe CyaeOHOro WiIn
aJIMUHUCTPATUBHOTO OPraHa, KOTOPOE MOCIYKHJIO 00pa3loM (3TaJIOHOM, MPUMEPOM) MPU PACCMOTPEHHUH
10100HOTO (aHAJOTMYHOTO) JIeJIa ¥ CTAJIO IOPUANYECKUM IIPABUIIOM.

3. HopmaTuBHBIH 10roBOP - COTJIAIIEHUE B PE3YJIbTaTe KOTOPOrO, BO3HUKAET HOBas HOpMa MpaBa.

4. IOpnanyeckasi JOKTPHHA (IIpaBOBbIE TEOPUH, YUEHUS O IIPABE).

5. Peauruo3noe npaso.

6. Me:xxayHapoaHOe MPaBo.

7. Bo MHOrHX cTpaHax Kak KOHTHHEHTAJIBHOTO, TaK M OOILIEro NnpaBa, UCTOYHUKOM HOPM SIBIISIOTCS
o01ue NPUHIMIBI IPAaBa.

8. HopmaTuBHBIH NpaBoBOil aKT — OPUUIMANBHBIA JOKYMEHT YCTaHOBJICHHON (OPMBI, MPHUHATHINA
(M31aHHBIN) B Ipeaenax KOMIIETEHIIMU YIIOJHOMOYEHHOIO FOCYIapCTBEHHOIO OpraHa (JI0JKHOCTHOIO JIMIA)
WIM TyTeM pedepeHayma ¢ COONIOJCHUEM YCTaHOBICHHOM 3aKoHOMaTeNbcTBOM PecmyOmuku bemapych
IpOIeIypHl, COAEpKAILIUil 001Ie00s3aTeNIbHbIE MPaBMia TIOBEJCHUS, PACCUNTAHHbIC HAa HEONpPEeIeCHHbBIN
KPYT JIUI] U HEOJHOKPATHOE TPUMEHEHHUE;

Bujabl HOpMAaTHBHO-TIPABOBBIX AKTOB — CT. 2 3akoH «O HOpPMaTHUBHBIX MPABOBBIX akTax PecryOinku
benapycs». 10 suBaps 2000 r. Ne 361-3
Bce HOpMaTUBHBIE aKThI AEIATCA HA 3AKOHbL U HOO3AKOHHbIE HOPMAMUEHO-NPABOEbLE AKMIbl.

2 3akon Pecny0/iuku Besapych — HOpMaTUBHBINM MTPABOBO aKT, 3aKPEIUISIONINNA PUHLIUIIBI U HOPMBI
peryaupoBaHus HauboJIee BKHBIX OOIIECTBEHHBIX OTHOIICHUH.

3aKOHBI, B CBOIO OUEPE/Ib, AENIATCA HA KOHCTUTYHHOHHBIE 3aKOHBI U 00BIKHOBEHHbIe. Koncmumyyu-
OHHble 3aKOHbl 3aKPEIUIIIOT OCHOBBI OOIIECTBEHHOTO M TOCYIAPCTBEHHOTO CTPOs, CIYXXaT IOPUINYECKOM
0a30H A7 TEKYILEro 3aKOHOATeNbCTBA. QObIKHOBEHHbIE 3aKOHbI MOKHO TIOJICTIUTH Ha KOAU(PUKAINOHHbIE
(Konexkchl) u Tekymme.

UYpesevluaiinple (UCKII0UUmMENbHbIE) 3AKOHbI TIPUHUMAIOTCS TIPH TeX WIM MHBIX YpE3BBIYAMHBIX 00-
CTOSITENILCTBAX, BBI3BAHHBIX IPUPOJHBIMH, IKOJIOTHUYECKUMH, COLMAIBHBIMA M MHBIMM IPUYMHAMH, HOCST
BPEMEHHBIN XapaKTep.

B ¢denepatuBHOM rocynapcTBe 3aKOHBI pa3ZeisioT Ha ghedepanvhbie (oO1edenepaabHbe) U 3aKOHbL
cyovekmoe Dedepayuu.

IIporpaMMHBIii 3aK0H — 3aKOH, IPUHUMaeMbIi B ycTaHOBIIeHHOM KoHctutynueit Pecniyonuku bena-
PYyChb MOPSIIKE U IO OIPEEIIEHHBIM €10 BOIIPOCaM.

Jexper Ilpe3snaenta Pecnny0iuku Besiapych — HOpMaTuBHBIN NMpaBoOBOM akT I'naBbl rocynapcrsa,
UMEIOIINN CUITY 3aKOHa, U3/1aBaeMblil B cooTBeTcTBUM ¢ KoncTutynueit Pecnyonuku benapych Ha ocHOBa-
HUH JIeTIETUPOBaHHbIX eMy [lapIaMeHTOM 3aKOHOAATENbHBIX TTOJTHOMOYUH MO0 B ciaydasx 0co0oil HeoOxo-
JTUMOCTH (BPEMEHHBIH JIEKpeT) A peryInupoBaHus Hanboiee BaKHBIX OOIECTBEHHBIX OTHOIICHHUH.

Ilox3aKkoHHBIE HOPMATHBHO-TIPABOBbIE AKTHI JOJDKHBI OBITH OCHOBAHBI HAa 3aKOHE M HE JIOJKHBI eMY
IIPOTUBOPEUUTD.


http://pravo.by/webnpa/text.asp?RN=v19402875

TEMA: TPAHUIIbI JEMCTBUS HOPMATHUBHBIX IPABOBBIX AKTOB

1 leiicTBMe BO BpeMeHH ONPEIEIISAETCSI MOMEHTAMU BCTYINIEHUSI HOPMaTUBHOTO aKTa B CUJIy U yTpaThl
UM FOPUIAYECKOU CHIIBI.
HopmaTuBHO-TIpaBOBBIE AKTBI MOTYT 6CHIYRANLb 6 CUTLY.
C MOMEHTA IIPUHATHS;
CO BPEMEHH, YKa3aHHOI'O0 B CAaMOM HOPMAaTUBHOM aKT€ WX B CIIELUATILHOM aKT€ O BBEJCHUU €r0 B JICH-
CTBHE (TaKMM BPEMEHEM MOXKET ObITh MOMEHT OITyOJIMKOBaHUS);
10 UCTEUECHUH HOPMATUBHO YCTAHOBJIEHHOTO CPOKa CO JTHS MX OMyOJTUKOBAHHS.
HopmaTuBHBIi NPaBOBOH aKT (€ro 4acTh) NpeKpamaeT cBoe JelCTBHE B CJIYy4asX:
UCTEYCHHS CPOKa, HA KOTOPBIH OBLI pacCUMTaH BPEMEHHBIH aKT (€ro 4acTh);
IIPU3HAHUSI HOPMAaTUBHOI'O IPAaBOBOI0 aKTa (€ro 4acTh) HEKOHCTUTYLIMOHHBIM B YCTaHOBJIEHHOM 3a-
KOHOM IOPSIKE;
IIPU3HAHUS HOPMATUBHOIO ITPABOBOI'0 aKTa (€ro 4acTH) yTPaTUBIINM CHITY;
OTMEHBI HOPMATUBHOI'O IIPABOBOI0 aKTa B CIIydyasix, MPeAyCcMOTpeHHbIX KoHCTUTYyMENH U MHBIMHU 3a-
KOHO/IaTenbHBIMU akTaMu Pecniyonuku benapyce.

OO0paTHasi cuj1a HOPMATHBHOI0 MPaBOBOro akTa. HopMaTHBHBII PpaBOBOW aKkT HE UMeeT 0OpaTHON
CHJIbI, TO €CTh HC paCpOCTpaHACT CBOC ,Z[CﬁCTBHC Ha OTHOIICHHMA, BOSHUKIINEC OO €TO0 BCTYIJICHUSA B CUITY, 3a
HUCKIIIOYCHUCM CJIY4YacB, KOTd OH CMATYacT WM OTMCHACT OTBCTCTBCHHOCTL I'paKAaH, B TOM YHCJIC UHIOU-
BHUYaJIbHBIX HpeHHpHHHMaTCHCﬁ, " IOPUANYCCKUX JIUI] 1100 Korga B CaMOM HOPMATHBHOM IIPABOBOM aKTC
U1K B aKTC O BBCICHHUU €TI0 B ,Z[CﬁCTBHC IpsaMO NpeaAyCMaTpuBacTCsa, 4TO OH paCpOCTPAHACT CBOC ,Z[CﬁCTBHC
Ha OTHOIICHHA, BOBHUKINHEC 10 €r0 BCTYIVICHUSA B CUITY.

B NMopsAAKE HCKIIIOUCHUSA MOXKET OBITE NPpUMCHCH CIIC OAWH MNPHUHIIUIT ,Z[CﬁCTBHH HOPMATUBHO-
IIPAaBOBOI'O AKTa BO BPEMEHU - «HEPEHCUGAHUE 3AKOHA», KOTJ1a 3aKOH, YTPATUBIIUHI I0OPUIUYECKYIO CUILY, 110
CIELMAJIbHOMY YKa3aHUIO HOBOI'O 3aKOHA MOKET IPOAOJIKATh PETYIUPOBAHUE HEKOTOPBIX BOIIPOCOB.

2 JleiicTBHe HOPMATHUBHBIX IPABOBBIX AKTOB B MPOCTPAHCTBE U MO KPYTY JIMI]

HopmaTuBHBIE MTpaBOBbIE aKThl PECIyOIMKAHCKUX TOCYAAPCTBEHHBIX OPraHOB UMEIOT 00s3aTEeIbHYIO
cuiy Ha Bcedl Teppuropun PecnyOnmukm benapych, HOpMaTHBHBIE NPaBOBBIE AKThl OPraHOB MECTHOTO
yIIpaBJICHUS U CAMOYIIPaBIIEHUS — HAa COOTBETCTBYIOIIEH Tepputopun Pecriyonuku benapycs.

JleiicTBEe HOPMATUBHBIX IIPABOBBIX AKTOB, 32 MCKIIIOYEHHMEM CIIy4aeB, YCTAHOBIECHHBIX 3aKOHOM U
MEXJIyHapOAHBIMH JlIoroBopamu PecryOnuku benapych, pacmpocTpaHsieTcs Ha TpaXKAaH U IOPUANYECKUX
mun PecniyOnuku Benapych, a Takke Haxoasumuxcs Ha Teppuropun Pecnyonuku benapyck mHOCTpaHHBIX
rpaxkJiaH, Juil 6e3 rpaXkIaHCTBA U MHOCTPAHHBIX IOPUINYECKUX JIMII.

ITopsiiok, B COOTBETCTBUU C KOTOPBHIM 3aKOHBI HE PACIPOCTPAHSAIOTCS HAa TO WJIM MHOE IPOCTPAHCTBO
WM JIMLL, Ha3bIBAETCS IKCMEPPUMOPUANbHOCH bI0. [IpUHIINIT SKCTEPPUTOPUATIBHOCTH 03HAYAET, YTO B IIpe-
Jenax rpaHul] JI000TO TOCYAapCTBa B COOTBETCTBUU C HOPMaMH MEXTYHAPOIHOTO MPaBa MOTYT HAXOIUThb-
Csl y4aCTKH TEPPUTOPHHM U JIMIA, HA KOTOPBIX HE PACIIPOCTPAHSETCS FOPUCAUKIUS JaHHOTO rOCYAapCcTBa.

3 Koyuin3nss HOpMaTHBHBIX NMPABOBBIX AKTOB — [IPOTUBOpEUNE (HECOOTBETCTBUE) HOPM JIEHCTBYIO-
[IMX HOPMaTUBHBIX MTPABOBBIX AKTOB, PETYIUPYIOIIHUX OIHU U T€ K€ OOIIECTBEHHbIE OTHOILICHUSI.

IIpoGesibl B 3aKOHOAATEJBLCTBE — OTCYTCTBHE MPABOBBIX HOPM, PErYIUPYIOIIUX OOIIECTBEHHBIE OT-
HOIIEHMSI, HEOOXOIUMOCTh PETYIMPOBAHHUS KOTOPBIX OOYCIIOBJIEHA CYIIHOCTBIO M COJIEpXKAHHMEM JeHcT-
BYIOIIIEH IPAaBOBOM CHCTEMBI rOCY1apCTBa, IPUHIMIIAMY U HOpMaMU MEXIyHapOIHOTO IpaBa.

AHaJ0rus 3aK0Ha — NMPUMEHEHHE K OOIIECTBEHHBIM OTHOILICHHUSM BCIIEICTBHE OTCYTCTBHS HOPM 3a-
KOHOJIaTeIbCTBA, PEryIUPYIOIIUX TaHHbIE OOIIECTBEHHBIC OTHOIIEHUS, HOPM 3aKOHOJATEIbCTBA, PEryIu-
PYIOIIMX CXOJIHbIE OOIIECTBEHHBIE OTHOIICHUS;

AHaJjiorusi NpaBa — IPUMEHEHNE K OOIECTBEHHBIM OTHOIIICHUSIM BCIIEICTBUE OTCYTCTBUS HOPM IIpaBa,
PEryIUpYIOIUX HEe TOJIBKO JaHHBIE, HO U CXOJHbIC OOIIECTBEHHBIE OTHOIIECHUS, OOIMX Haydal, CMbICTa 3a-
KOHOJaTeIbCTBA, OOIIMX MPUHIUIIOB IIPaBa M MPUHIMIIOB KOHKPETHBIX OTpaciieil mpasa.



TEMA: IPABOTBOPYECTBO U CUCTEMATU3ALIUA

1 HopmoTBop4eckasi AeiTeJbHOCTh — HayyHas M OPraHU3alMOHHAs AESITEIbHOCTb IO IOJTrOTOBKE,
9KCHEPTU3E, U3MEHEHUIO, TOTIOJIHEHNIO, IPUHATHUIO (M3JaHUI0), TOJKOBAHUIO, IPUOCTAHOBIECHUIO EHCTBUS,
NPU3HAHUIO YTPATUBIIMMHU CHITY JJUOO OTMEHE HOPMATHBHBIX IIPABOBBIX aKTOB.

HopmoTBopueckasi AeiITeJJbHOCTD OCYLIECTBJIsAETCS HA NMPUHIMIAX. KOHCTUTYLIHOHHOCTH; COOTBET-
CTBUSl AKTOB HM)XECTOSIIMX T'OCYJAapCTBEHHBIX OPraHOB (JIOJDKHOCTHBIX JIMI]) akTaM [J1aBbl rocynapcTsa U
BBIIIECTOSIINX TOCYJAPCTBEHHBIX OPraHOB; MPUOPHUTETA OOLICTIPU3HAHHBIX MPUHIIMIIOB MEXIYHAPOIHOTO
MIpaBa; 3allUThI PaB U CBO0OOI, 3aKOHHBIX HHTEPECOB TPAKJaH U COLUAIBHON CIPaBEAIMBOCTH; HAYYHOCTH;
IJIACHOCTH; CUCTEMHOCTH M KOMIUIEKCHOCTH IIPABOBOTO PETYIIMPOBAHUS OOIECTBEHHBIX OTHOIICHUH.

Cy0beKT HOPMOTBOPYECKOH 1eATeJbHOCTH — QU3NYECKUE WIN IOPUIMYECKUE JUIA, MPUHUMAIOIINE
ydacTue B HOPMOTBOPYECKOU JiesTenbHOCTH. HopMoTBOpUYecknii Oprad (JI0OJDKHOCTHOE JIMLO) — FocyAap-
CTBEHHBIN OpraH (JOJKHOCTHOE JIUIIO), YIIOJHOMOYEHHBIN (YIOJTHOMOYEHHOE) MPUHUMATh (M37aBaTh) HOP-
MaTHUBHBIE NIPABOBBIE AKTHI.

HopMoTBopueckasi MHUIMATHBA — OQUIMATILHOE HAlpaBleHWE CYOBEKTOM HOPMOTBOPUYECKOW mes-
TEIBHOCTU B HOPMOTBOPUECKUN OpraH (AOKHOCTHOMY JIMIY) IPOEKTa HOPMAaTUBHOTO IIPABOBOTO aKTa MU
MOTHBHMPOBAHHOT'O MPEUIOKEHUS O HEOOXOAUMOCTH MPUHATHS (M31aHHs), U3BMEHEHHUS, JOTIOIHEHHUS, TOJIKO-
BaHHUs, IPUOCTAHOBIIEHUS NEUCTBUSA, MPU3HAHUS YTPaTUBIIMMM CUIY, OTMEHbl HOPMAaTHUBHOTO MPaBOBOTO
aKTa 1100 ero 4acTu.

3akoHoaaTeIbHAA HHMIUATHBA — OQHUIIMATIBHOE BHECEHUE CYObEKTOM, omnpenesneHHbIM KoHncTurynuei
Pecniyonuku benapycs, npoekra 3akona Pecriyonuku benapych B 3aKOHOAATENbHBIN OpraH.

IIpasom 3axonooamenvrou unuyuamuevl obnanaiot: Ilpesunent Pecnyonuku benapycs, nenyratsl [la-
natel npencrasureneit Hanmonansaoro cobpanus Pecnybnuku benapycs, Coer PecnyOnuku Harmonans-
Horo coOpanusi Pecniyonuku benapycs, CoBer MunuctpoB Pecriyonuku benapycs, a Takxke rpaxmaase, 00-
Jaaromue n30upaTeNbHBIM MIPABOM, B KoJmuecTBe He MeHee S0 Thicsd yenoBek. [IpaBoM 3akoHOIaTeNbHOM
MHUIMATUBEL 110 BOIpocy 00 n3meHeHuH U jonoiaHeHun Koucturynum Pecnybnuku bemapych oOmanparot
[Ipesunent Pecriy6nuku benapyck nnm ne menee 150 Toicsu rpaxaan PecnyOnuku benapych, o6manarommx
M30MpaTEebHBIM IIPABOM.

2 HopmoTBopueckuii mpouecc — HOPMOTBOPYECKasl IESITEIHbHOCTh HOPMOTBOPUYECKUX OPraHOB (IOJDK-
HOCTHBIX JIMII) TIO pa3pabOTKe U MPHUHATUIO (M31aHUIO) HOPMATHBHBIX NPABOBBIX aKTOB, BBEICHUIO HX B
nevicteue. HopMOTBOpUECKHIA MPOIECC OCYIIECTBIISAETCS ¢ COONIOIEHUEM YCTaHOBJIEHHON MPOLETYpPHI, KO-
TOpast, KaK MPaBUJIO, COCTOUT U3 CIEAYIOIIUX CTaAUi HOPMOTBOPUYECKOTO IMpOLEcca: IUIAHUPOBAaHUE HOPMO-
TBOpUecKoi nestenbHOCTH (1. 10, cT. 40-43 3akon «O nopmamusHbix npagosvix akmax Pecnyonuku Bena-
Pycby); HOpMOTBOpUecKas nHuirarusa (.11, ct. 44-46); MOAroTOBKA MPOCKTa HOPMATUBHOTO MTPABOBOTO
akta (r1.12, ct. 47-51); npunsTue (M31aHNEe) HOPMATUBHOTO MPaBOBOTO akTa (.13, cr. 52-57);

BKJIIOYEHHE HOPMATHUBHOTO MPaBOBOro akta B HannoHanmbHBIN peecTp mpaBoBbIX akToB PecmyOnuku be-
napych (r11.15, cr. 60-61); onyOiarKoBaHHEe HOPMATHBHOTO TPAaBOBOTO akTa (TI1.16, cT. 62-65).

3 Cucmemamu3ayus - 3T0 JIEATETHLHOCTH 10 YIOPSAJOYCHHUIO U COBEPIICHCTBOBAHNIO HOPMATUBHOTO Ma-
Tepuaia IMyTeM ero BHEIIHEH M BHYTpEHHEW 0O0pabOTKH ¢ LIEIbI0 MOJIACP)KaHUS CUCTEMHOCTH 3aKOHOMA-
TeNbCTBA U 0OecrieueHus CyObEeKTOB MTpaBa HEOOXOIMMOM HOPMATUBHO-TIPABOBOY HH(POpMALIHEH.

Wukopriopariyst — BUA CUCTEMAaTH3aIl[M1 HOPMATUBHBIX MPABOBBIX aKTOB, OCYILIECTBIsIEMON 0e3 M3MeHe-
HUSl YCTAHOBJICHHOTO MMM COJICpXKAHUS TMPABOBOIO PEryJUPOBAaHUS, B TOM YHUCIE IyTeM OObEIUHEHHUS B
cOopHHKH (cOOpaHUs) B OMPEICTICHHOM TOPSIKE

Konconunanus - 310 Buj (crocod) cucreMaTH3alyu, Ipyu KOTOPOM HECKOJIBKO OJIM3KHX MO COAEPIKaHUIO
HOPMAaTUBHBIX aKTOB CBOJSTCS B OJIMH, YKPYIHEHHBI HOPMATHUBHO-IIPABOBOM aKT C LIEJBIO MPEOAOTICHUS
MHO>KECTBEHHOCTH HOPMAaTHUBHBIX aKTOB M 00ECTIeYeHHs €MHCTBA MPABOBOTO PETryIUPOBAHUSL.

Komudukanus — Buj cucremMaru3alud HOPMAaTUBHBIX NIPABOBBIX aKTOB, COIPOBOXKIAIOIIEHCS TepepadoT-
KOM YCTQHOBJIGHHOTO MMM COJEP)KaHUS MPABOBOTO PETYIMPOBAHHS MyTeM OOBbEIMHEHHS HOPMAaTHUBHBIX
IIPAaBOBBIX aKTOB B €IMHBIM HOPMATHUBHBINM IIPABOBOM aKT, COJAEPKAIUMM CHUCTEMATU3UPOBAHHOE HU3JI0KEHUE
MPABOBBIX IMPEINUCAHUN, HANPABICHHBIX HA PEryJIHMPOBAHHME OINpPEEIIEHHOW 00JIacTH OOLIECTBEHHBIX OT-
HOILICHUM.

4 IOpuouueckaa mexnuka - 3T0 COBOKYITHOCTb ITPUEMOB, MPABUJI, CPEACTB pa3pabOTKU U o(opMiIeHus
HOPMaTHBHO-TIPABOBBIX M MHMBHIYyAIbHBIX IOPUIUUECKUX aKTOB, 00€CIICUNBAIOIINX UX COBEPIICHCTRO.
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TEMA: IIPABOBASI CUCTEMA

1 Ilox mpaBoBOil cHCTEMOIl MOHUMAETCSI COBOKYITHOCTh BHYTPEHHE COIJIACOBAHHBIX, B3aUMOCBSI-
3aHHBIX, COLMAIBHO OJHOPOJHBIX OPUIMYECKUX CPEICTB (SBICHMIA), C MOMOINBIO KOTOPBHIX MyOIHUYHAs
BJIACTh OKa3bIBAET PETYJSATUBHO-OPTaHU3YIONIEE M CTaOMIM3HpYIOlee BO3/ICHCTBHE HA OOIIECTBEHHBIE OT-
HOIIICHMS, IOBEJICHHE JIFOACH U UX 00bEeIMHCHUM.

[IpaBoBas cucrema O0LIECTBA - ATO KOHKPETHO-HUCTOPUYECKask COBOKYITHOCTH IpaBa, IOPHINIECKOM
IIPAKTUKHU U TOCIOACTBYIOIIEH IIPaBOBON MJICOJIOTMH OTIEIBLHOIO IOCY1apCTBa.

IIpaBoBas ceMbsl — 2110 COB0KYNHOCHb HAYUOHAILHBIX NPABOBLIX CUCMEM, OCHOBAHHAS HA OOWHOCMU
UCMOYHUKOS, CMPYKMYPbl NPABA U UCHOPULECKO20 NYMU €20 OPMUPOBAHUAL.

CymiecTByeT HECKOJIBKO KpUTEpUEB OOBEIMHEHHMS, KIACCU(PUMKALMU MPABOBBIX CHCTEM Pa3JIMYHBIX
rOCYZapCTB.

1. OO6urHOCTB TeHe3uca (BO3HUKHOBEHUS U MOCIEIYIOLIEr0 pa3BUTHS).

2. OOIIHOCTb UCTOYHUKOB, (POPM 3aKpETICHUS U BBIPAKEHUSI HOPM IIpaBa.

3. CrpykrypHoe equHCTBO. Kak mpaBuio, 3T0 HaX0AUT BhIpaKEHHE HA YPOBHE CTPOCHHUSI HOPMBI TIpa-
Ba, €€ JJIEMEHTOB, a TaKXKe Ha YPOBHE CTPOCHHs KPYIHBIX OJIOKOB HOPMAaTHBHOTO MaTepuayia (OTpacie,
cyboTpacieid, APYrux noapasaeaeHuit).

4. OOIIHOCTH MPUHLUIIOB PETYINPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

5. EaMHCTBO TEpMMHOJIOTHH, IOPUANYECKUX KATETOPUH M MOHATUH, a TaKKEe TEXHUKHU U3JIOKEHHS U
cucTeMaTH3aluy HOPM IpaBa.

2 C y4eToM HM3JI0’)KEHHOTO B HayKe BBLACTISIOT CICAYIOIINE #PABOGbIE CUCHIEMbL:

1) anrnocakconckyto (Anrnus, CIIA, Kanana, Asctpanus, Hosas 3enanaus u ip.);

2) poMaHO-TEpMaHCKYIO (CTpaHbl KOHTUHEHTaNbHON EBporbl, JlaTuHCKOM AMEpUKH, HEKOTOPBIE CTpa-
Hbl Adpuky, a Takxke Typuus);

3) penuruo3HO-IpaBOBbIE (CTpaHbl, UCIOBEAYIOIIME B KAadeCTBE I'OCYJAPCTBEHHON PEIUTMM HCIaM,
WHJIYU3M, UyIau3M);

4) commmanucrudeckyto (Kurait, Beernam, KHJIP, Ky6a);

5) cucremy oObIYHOTO TpaBa (9KkBaTopuanbHas Adpuka u Manarackap).

Cembs o6uwe2o (anznocakconckozo) npaea. O0IIee MPaBO UCTOPUUIECKU CIOKUIOCH B AHTIIUU U OTI-
paBIbIBAET CBOE HAa3BaHHUE TEM, UTO OHO AEHCTBOBAJIO HAa TEPPUTOPUU BCEW AHIIMM (IIEPUOJ ETO CTAaHOBIIE-
Hust — X— XIII BB.) B Busie CyeOHBIX 00bIYaeB, BOZHUKABIINX IIOMUMO 3aKOHOJATEIbCTBA, U PACIPOCTPAHS-
JIOCh Ha BCEX CBOOOHBIX MOJIAHHBIX KOPOJIS B TPAKIAHCKOM CYIOTIPOU3BOJICTBE.

PomaHo-repmaHckas npaBoBasi ceMbsl. Victopuueckue KOpHHM 3TOM NPAaBOBOM CEMBU OTHOCATCS K
pumckomy mnpaBy (I B. 1o H.3. — VI B. H.3.). B KauecTBe OCHOBHOI'O MCTOYHMKA OHA HCIIOJIB3YET IHCAHOE
paBo, T.€. OPUANYECKUE TpaBuiIa (HOPMbI), COPMYTUPOBAHHBIE B 3aKOHOIATENBHBIX aKTaX roCyaapcTBa.

B ocHoBe pesiMruo3Hoi NMpaBoBOii CHCTEMBI JIGKHUT Kakas-TM00 cucTeMa BepoydeHus. Tak, ucrod-
HUKaMH MYCYJIbMaHCKOTO Ipasa sBisoTcs KopaH, CyHHa U WIKMma.

ITox cucremoii 00bIYHOTO (TPAAMIIMOHHOI0) NPABA IIOHUMAETCS CYLIECTBYIOIIAsl B CTPAHaX YKBATO-
puanbHOH, 10kHOM Adpuku u B Manarackape ¢opma periaMeHTali OOIECTBEHHBIX OTHOIICHUH, OCHO-
BaHHas Ha TOCYIapCTBEHHOM IPHU3HAHUU CIOXKMBIIMXCS €CTECTBEHHBIM IMyTEM M TOIICAIINX B MPUBBIUKY
HACEJICHUS COIMAILHBIX HOPM (0OBIYaeB).



TEMA: PEAJIM3ALIUA ITIPABA

1 I1oo peanuzayueit npasa nonumarom NPETBOPEHNE, BOIUIOIICHUE MPEAMUCAHUN IOPUITUECKIX HOPM
B KHM3Hb ITyTE€M MPABOMEPHOTO TIOBEJICHUS CYOBEKTOB OOIIECTBEHHBIX OTHOIIICHUH.

Cy0bexkTaMu peajin3alMi MpaBa SBISIOTCS T€ JIMIA, HA KOTOPBIX MPaBO PACHpPOCTPAHSIET CBOE JCH-
CTBHE, TO €CTh CYOBEKTHI MpaBa. O0BEKTOM peajn3aliu BBICTYAET CHCTEMa 3aKOHOATeNIbCTBA, HAIUY-
HBIII MacCUB HOPMATUBHO-IIPABOBBLIX AKTOB.

Ilo xapaxmepy Oeiicmeuii cydveKkmoa, CTeTIeH! UX aKTUBHOCTU U HAIMIPABJICHHOCTH BBIJCIISIOT COOIIIO-
ACHUC, UCITIOJITHCHUC, NCTTIOJIb30BAHWUEC U IPUMCHCHHUC ITpaBa.

2 IlpuMeHeHHe TpaBa MPEACTaBIIeT cOOOM BIACTHYIO AEATENBHOCTh CIIEHUAIBHO YIIOJTHOMOYEHHBIX
CyOBEKTOB M pacCMaTpUBAETCs Kak ocofasn hopma.

Ilpumenenue npaea — 3TO BJIACTHAsI OPTaHU3YIOLIAS AEATEIBHOCTh KOMIIETCHTHBIX OPTaHOB U JIUII,
MMEIOIIasi CBOCH LIENbI0 COICHCTBHE apecaTaM MPaBOBBIX HOPM B pealTU3alliy MPUHAICKALIIIX UM TPaB U
00s13aHHOCTEH, a TaK)Ke KOHTPOJIb 32 JAHHBIM IIPOLIECCOM.

Ilpusnaku npasonpumenenus:

1) ocoOblii cyOBEKT;

2) rocy1apCTBEHHO-BIIACTHBIN XapaKkTep;

3) sBAsIeTCS IeATENBFHOCTBIO TI0 BEIHECEHUIO WHIAMBUIYAIbHO-KOHKPETHBIX TPEANCaHHIA;

4) BeicTymnaet (opMoi yrpaBiIeHYECKOH IeATeIbHOCTH TOCY1apCTBa;

5) ocy1iecTBIseTCs B ONPENEIEHHBIX MPOLEAYPHBIX Gopmax;

6) mpencTaBisieT cOO0¥ CIIOKHBIN, CTAAMIHBIN TPOIIECC;

7) pe3yabTaThl MPaBONPUMEHEHHS O(QOPMIISIOTCS WHAWBHUIYAIbHBIM IOPHIMYECKAM aKTOM - aKTOM
NPUMEHEHHS ITPaBa.

Dopmbl npumenenua npasa: ONEPaTUBHO-UCIIONHUTENBHAS U IPABOOXPAHUTEIbHAS.

IIpuMeHeHue npaBa, Kak ONPECIICHHBIA IIPOLIECC, paClIaacTCs Ha psij cTagui. B kauecTBe OCHOBHBIX
MOYHO BBIICTTUTh MPU CIAOUU:

1) ycraHoBieHHE (PaKTHUECKUX OOCTOSATEIBCTB JIENa;

2) hopMupoBaHUE IOPUINUECKON OCHOBHI J€TIa;

3) peuienue aena.

3 IlpasonpumenumenvHulii akm — 3TO TOCYJAPCTBEHHO-BIACTHBIA WHMBHIYaTbHO-KOMIIETCHTHBIN
aKT, COBEpPIIAEMbIi KOMIIETEHTHBIM CyObEKTOM MO KOHKPETHOMY IOPUIMYECKOMY JIeTy C IIeNbI0 YCTaHOBIIE-
HUSl HAIWYMS WM OTCYTCTBHUSI CyOBEKTHBHBIX MPaB WM IOPUANYECKUX OOS3aHHOCTEH M ONMpENEICHUs UX
Mepbl Ha OCHOBE COOTBETCTBYIOIUX MPABOBBIX HOPM.

Knaccugukamnus npaBornpuMeHUTEIbHBIX aKTOB Ha BUJIbI MOXET HMPOBOJUTHCS 110 PA3IMYHBIM OCHOBA-
HUSIM.

1. IIo cybvexkmam, oCylmieCTBISAIOMM IPUMEHEHHUE TIPaBa.

2. Ilo npeomemy npasoeozo pezyiupoeanus, T.e. 10 OTPACISIM IPUMEHSEMBIX HOPM.

3. Ilo ¢popme npasonpumenumenbHoll OeameabHOCHU.

4. Ilo ¢popme eneuine2o eviparxcenus akmol IPUMEHEHNS IPABa MOAPA3AEIAIOTCA HA aKThI-TOKYMEHTHI
U aKTbI-JCHUCTBHUSL.

[TpaBONpUMEHUTCIBHBIN akm-0oKyMenm — 3TO Hajajexalie o(pOpMICHHOE pPEIIeHHE KOMIETEHTHOTO
Oprasa, COCTaBJICHHOE B MMCbMEHHOM BHJE, MTOCKOJIBbKY TpeOyeTcs CTporasi ONpeieIeHHOCTh B (PHKCALUH,
Harnpumep, (HakTHIeCKUX 0OCTOSTENBCTB PACCIEAyeMOro Jena, MPUMEHEHUH Mep TOCyJapCTBEHHOTO MpPHU-
HYXJICHUS U T.1.

[TpaBonIpUMEHHUTETBHBIE aKmbl-0eticmaus IENATCS Ha CJIOBECHBIE U KOHKITIOCHTHbIE. CIIOBECHBIE aKThI
MPUMEHEHHSI — 3TO YCTHBIE PAaCIOPSIKEHUS! pYKOBOJIUTENS OpraHa, OT/1aBaeMble MMOTYMHEHHBIM U T.11.

KoHKTI01eHTHBIE TPaBONPUMEHUTENbHBIE aKTHI-ICHCTBUS COBEPIIAIOTCS MMOCPEICTBOM COYETAHUS OI-
pelleIeHHBIX JKECTOB, JIB)KCHUN M TOMY MOJOOHBIX ACUCTBUH, SIBHO M HATJISAAHO BBIPAXKAIOUIMX PELICHHE
cyObeKTa MpuMEHEeHHUs MpaBa.

5. B 3asucumocmu om Oeiicmeusn 60 épemenu NPaBONPUMEHUTEIbHBIE AKThl JEJIATCA HA aKThl OJIHO-
KpPaTHOTO JICHCTBHS U JJISAIIUECS.



TEMA: TOJIKOBAHUE ITPABA

1 TonkoBaHMe MPaBOBLIX HOPM — 3TO CJIOKHBIN BOJIEBOM NPOLIECC, HAIIPABJICHHBIM HA YyCTaHOBJIEHUE
TOYHOI'O CMBICIIA, COEPIKALLETOCs B HOPME IIpaBa MpeANCaHusl.

Llenv moakoeaHusi COCTOUT B TOM, YTOOBI BBISIBUTH TOUHBIA CMBICI IOPUINYECKUX MPaBUII, TPABOBBIX
NpENUCcaHui, CoIepKAIIMXCsl B HOPMAaTUBHO-TIPABOBBIX aKTaX.

DYHKINHU TOJTKOBAHHUS:

MO3HaBaTeNbHASA — B XOJ€ TOJIKOBAaHUS MO3HAETCS COJIEPKAHKUE MPABOBBIX MPEANMCAHUNA U TIpaBa B Iie-
JIOM.

KOHKPETU3aLUsl — YTOUHEHHE HOPM IPaBa C y4€TOM KOHKPETHBIX MPEANUCAHUN.

periaMeHTanus — CyObeKThI paBa PyKOBOJCTBYIOTCS HE TOJIKO IOPHIMYECKUMHU HOPMaMH, HO U aKTa-
MU UX 0()UIIHATIEHOTO TOJIKOBAHUSI.

npaBooOecreynTenbHas — oOecreueHue eqMHCTBAa U APPEKTUBHOCTH MPABONMPUMEHUTEIBHON MPaKTH-
KH.

2 OCHOBHBIMH CIIOCO0AMU TOJKOBAHUS SIBIITIOTCS CIIECTYIOIINE:
1) rpaMmMaTuyeckuit

2) IOTUYECKHI

3) cnenuanbHO-FOpPUINYECKUN

4) cucreMaTUYECKU

5) UCTOPUKO-TIOTUTUYECKUI

TosxoBaHHe M0 00beMY MOXKET OBbITh OYKGATbHBIM, OZPAHUYUMETbHBIM U PACHPOCIMPAHUM ETTbHbIM
(pacmMpUTENbHBIM).

TonkoBaHue B 3aBUCUMOCTH OM CyOBeKmd, JAIOIIETO 3TO Pa3bsICHEHUE MOKET OBITh 0puyuanvHvim
WU HeOuuuanbHoim.

O¢unuanbHoe TOJIKOBaHHE:

a) JaeTcsl yIOJHOMOYEHHBIM Ha TO OPT'aHOM;

0) bopMynUpyeTCs B CIIEUAIBHOM aKTE;

B) (opManbHO 0053aTENBHO ISl ONIPEICIIEHHOTO KPYTra UCTIOTHUTENIEH TOJIKYEMOW HOPMBI.

OdunmanbHOE pazbsCHEHUE MOXKET ObITh HOPMAMUGHBIM U KA3YAIbHbIM.

HeodunuanabHoe TOJKOBaHHE 3TO Pa3bsCHEHHE HOPM IPaBa, JaBaeMOe HE YIIOJTHOMOYCHHBIMHU Ha TO
CyOBEKTaMU, HE SBIISETCS IOPUANYECKU 005S3aTEIHHBIM.
OHO MOXKET OBITh: 00bl0eHHOE, nPogheccuoHaIbHOE, 0OKMPUHATbHOE (HAYIHOE).

3 Akm monkoeanusa — 310 O(PULINANBHBINA, IOPUINMYECKH 3HAYMMBIN TOKYMEHT, HalpaBJICHHBIA Ha yc-
TAHOBJICHHUE JIEHCTBUTEILHOIO CMBICIIA U COACPKaHUS HOPMBI IIpaBa.
WuTepnpeTalinoOHHbIE aKThI KaK BHJIbI IPABOBBIX aKTOB HUMEIOT CBOU OCOOEHHOCTH:
— OHU He COJIepKaT HOpPM IIpaBa,
—HE UMEIOT CaMOCTOATEIBHOTO 3HAYCHUS
— IEUCTBYIOT B €IMHCTBE C TEMU HOPMATUBHBIMU AKTaMU, B KOTOPBIX COAECPIKATCA TOJIKYEMbIEC FOPUIH-
YECKUE HOPMBIL.

HHTeprnpeTalluOHHBIE aKThl MOXKHO KIACCUDUYUPOBAMb NO PA3IUYHBIM OCHOBAHUAM:

1. ITo énewneii popme oHU MOTYT OBITb NUCLMEHHBIMU U YCHIHBIMU.

2. Ilo wpuouyeckoii 3nayumocmu pa3nuyaioT akThl HOPMATUBHOTO TOJIKOBAHUS U Ka3yalbHOTO.

3. B 3aBUcMMOCTH OT cy0beKTa, TOro, KTO M3JaJl aKT TOJKOBAHUS M HOPMATUBHO-TIPAaBOBOM aKT, OHU
MOTYT ObITb aymeHmu4HbIMU WU 1e2aNbHbIMU.



TEMA: IIPABOBBIE OTHOIIEHUA

1 IIpaBoBBIC OTHOIIECHUS MOXKHO B CaMOM OOIIIEM BHJIE OTPEICIIUTh KaK OOIECTBEHHBIC OTHOIICHUS,
yperyiaupoBaHHble TpaBoM. K mpu3Hakam nNpaBoOTHOIIEHUSI MOXKHO OTHECTH CIIEAYIOLIHE:

1. IIpaBOOTHOLIIEHUE - ATO OTHOLIEHUE 00U{eCH8EHHOE, TO ECTb OTHOIIEHNE MEXY JIIObMHU.

2. IIpaBOOTHOIIEHHUSI CYIIECTBYIOT 6 HEPA3PbIGHOU CEA3U C IOPUOUYECKUMU HOPMAMU, KOTOPBIE BbI-
CTYNaIOT HOPMATUBHOM 0a30i MX BOZHUKHOBEHUS (2 TaK)Ke U3MEHEHUS U MPEKPAILCHNUS).

3. Y4acTHUKU NPAaBOOTHOUIEHUSI CBA3aHbl 63AUMHBIMU IOPUOUYECKUMU NPACAMU U 00AZAHHOCMAMU,
KOTOPBIE BO3HUKAIOT y CYOBEKTOB IpaBa MpU HACTYIUIEHUH ONPEICICHHBIX IOPUINUECKUX (DAKTOB.

4. B 1esioM MpaBOOTHOLIEHUSM CBOMCTBEHHO TAaKOE€ KaY€CTBO, KaK OnpedeleHHOCHb, UHOUGUOYAU3U-
POBAHHOCHLb.

5. IIpaBOoBbIE OTHOLIEHHUS HOCST 601€6011 Xapaxkmep.

6. IIpaBooTHOIIEHUS, OyIydd CIEICTBHEM BBIPRKEHHON B TPABE 60JIU 20CY0aApCmea, um U OXpaHs-
omces.

C y4eToM Ha3BaHHBIX Kau€CTB MPABOOTHOIIEHUE MOKHO ONPEIEIUTh KaK OXpaHsIEMOE rocy1apcTBOM
BOJICBOC MHAWBUAYAJIU3UPOBAHHOC OGH.ICCTBCHHOC OTHOIICHUEC, YIACTHHUKU KOTOPOIr'0 CBA3aHbI B3aMMHBIMHA
OPUIUYCCKHUMU IIpaBaMu U 0053aHHOCTSAMU.

IIpaBooTHOIMIEHHA KJIACCH(PUIUPYIOTCH 110 PA3IUYHBIM OCHOBAHHUSM:

10 OTPACJIEBOM IIPUHAMIEHKHOCTH

— B 3aBHCHMOCTH OT UX (bYHKI_[I/IOHaJII:HOFO Ha3HAYCHUS - PCTYIATHBHBIC U OXPAHUTCIILHBIC

— O CTCIICHU WHAWBUAYATIU3AIIUU Pa3rpaHUYMBAOT OTHOCUTCIILHBIC, B KOTOPBIX ITOMMCHHO OII-
PEACICHBI BCC YHYAaCTHUKH NPABOOTHOIICHHUA, U a6COJIIOTHI>Ie, B KOTOPBIX MHAWBUAYAJIU3UPOBA-
Ha JIMIIb OJTHA CTOPOHA — YIIPABOMOYEHHBIN

— B 3aBUCUMOCTH OT CTCIICHU CJIOKHOCTHU IMPOCTHIC U CIIOKHBIC ITPABOOTHOIICHU.

2 B cocTaB NpaBOOTHOLIEHHUS B KQUECTBE JIEMEHTOB TPAIUIIMOHHO BKIIOYAIOT:

a) cy6vexmos (YI1aCTHUKOB) TTPABOOTHOIIICHHS;

0) cyObeKTHBHBIC IOPUANYECKHE TPaBa U 0053aHHOCTH, (PaKTUYECKOE MPABOMEPHOE MOBENICHHE (KOTO-
pBIe UIMEHYIOT TaK)Ke IOPUAUUYECKUM CcoOepaiicaniiem TIPABOOTHOIICHUS);

B) 00beKmbl IPABOOTHOILICHHS.

3 FOpuanyeckne GakThl - 5TO KOHKPETHBIC KU3HEHHBIE 00OCTOATEILCTBA, C KOTOPHIMU HOPMBI TIpaBa
CBSI3BIBAIOT BOSHUKHOBEHHE, N3MEHEHUE WITH TPEKPAIICHHUE MPABOBBIX OTHOIIECHUIA.

IOpunuueckue (akThl, KaKk M BCSIKHE >KU3HEHHBIE OOCTOATENbCTBA, BECbMa pazHOOOpa3Hbl U MOTYT
OBITh KJIACCU(UIIMPOBAHBI 110 PA3TUIHBIM OCHOBAHUSIM:

1) no xapakmepy noposicoaemvix WpUOUYECKUX NOCAEOCMEUN - TIPaBOOOpa3yolIre, MpPaBOU3Me-
HSIOIME U MPABOTIPEKPAIIAIOIIHE;

2) no xapaxkmepy Oeiicmeus - HaKTbl OJTHOKPATHOTO JCHCTBUS (MCTCUCHHE CPOKA, HAHECEHHE MaTePH-
aJIbHOTO yliep0a) u pakTa-coCTOsTHUS (COCTOSTHUE B POJICTBE, COCTOSIHME HETPYIOCIIOCOOHOCTH);

3) no 6o1e6omy npusnaky - OPUIMUECKUC NCSTHUS (ICHCTBUS U OC3/CHCTBUE) U IOPUIHUECKUE COOBI-
Tusl. JIeHCTBUS AENATCS HA UHOUBUOYAIbHbIe aKmbl (COBEPIIAIOTCS C LIETbIO BBI3BATh OMPEICICHHbBIC PaBO-
BbI€ MOCIEJCTBUA), ropuduieckue nocmynku (HOPMBbI IIpaBa CBSI3bIBAIOT C HUMH IPABOBBIE TOCIEACTBHS HE-
3aBHCHMO OT BOJICBOW HANPABIIEHHOCTU CYObEKTa, B CHITy CAMOTO (paKTa JIesHUs) .

Cobvbimus MOTYT OBITh aOCOJIFOTHBIMU M OTHOCUTEIBHBIMH. AOcoomubsie codbimus BOOOIE HE CBs3a-
HBI C BOJICH YesioBeKa (HarpuMep, CTuxuitHoe 6eactsue). OmuocumenbHulMU AGIAIOMCA cOObIMUS, KOTOPbIE
HE 3aBHCST OT BOJIM YYaCTHUKOB UMEHHO JAHHOTO IIPABOOTHOIICHHUSI, HO 3aBUCST OT BOJIU APYTUX JIOJCH.

4) 6 3asucumocmu om cmeneHu CAOMCHOCHU YOPUINIECKIE (AaKThI JACIATCS HA CAUHUYHBIC IOPHIH-
geckue GakThl U (PAKTUYECKUE COCTABHI (CUCTEMBI FOPUINYECKUX (PAKTOB).

Ipe3ymnums (0T nar. cioBa «Presumptio») - mpeAroyioKeHue 0 HAIWMYUU WA OTCYTCTBUU OIIpeE/e-
JICHHBIX ()aKTOB, OCHOBAHHOE Ha CBS3U MEXKJy IpenojaraéMbIMu (pakTaMu U (pakTaMu HAIWYHBIMH U 1101~
TBEPKIECHHOE IIPEALIECTBYIOIIUM OIIBITOM.

IMpaBoBas ¢uxuus («fictio» -BeIgyMKa, BEIMBICEN) - IOJIOKEHHUE, KOTOPOE B JICHCTBUTEIBHOCTH HE
CYIIECTBYET, HO KOTOPOMY MPaBO MPHUAAIO0 3HaUCHHUE (aKTa.



TEMA: IPABOMEPHOE ITIOBEJIEHUE U IIPABOHAPYIHIEHUE

1 IIpaBomepHoOe MOBeeHNE — 3TO TAKOE IIPABOBOE MOBEJIEHUE, KOTOPOE, BO-TIEPBBIX, OTBEYAET UHTE-
pecam oOIIecTBa, roCyJapcTBa U OTICNBHBIX JIMI[; BO-BTOPBIX, COOTBETCTBYET TpPEOOBAHUSM IPABOBBIX
NpENUCaHuil; B-TPETbUX, 00ECIIEYMBAETCS TOCYIAPCTBOM.

Buabl npaBoMepHOro noBeeHus B 3aBUCHUMOCTH OT MOTHBAIIVH:

1 commankHO-aKTHBHOE MPABOMEPHOE MOBEACHUE, MPU KOTOPOM CYOBEKT OCO3HAET HEO0OXOIUMOCTh,
000CHOBAHHOCTb, CIIPaBEIIIMBOCTh TPEOOBAHUI MPABOBBIX HOPM, OCO3HAET MOJIE3HOCTh CBOETO MOBEACHUS
Y JKeTaeT HACTYIUICHHs COI[MAIBHO TMOJIE3HOTO pe3ynbrara. Takum o0pa3oMm, JUIisi JAHHOTO BUIA MPaBOMEp-
HOTO TIOBEJICHUS XapaKTePHO CO3HATEIHHOE OTHOIICHHE CyOhEeKTa K TIPaBy U CBOEMY ITOBEICHUIO.

2 kKOH(OPMHCTCKOE MOBEACHHE, KOTJa CYObEKT MOAUYMHSET CBOE MOBEACHNUE MPABOBLIM MPEIMUCAHHSIM
JUIIG 110 TOW MPUYUHE, YTO «TaK JIETAIOT BCEY.

3 MapruHaIbHOE - 3TO KOTJAa CYOBEKT UCIONHSCT M COOJIIOIAeT MPaBOBbIE TPEOOBAHUS IO YTPO30i
Mep rOCYIapCTBEHHOTO MPUHYXKIACHUS WU YK€ B Pe3YJIbTaTe UX MPUMEHEHHS

ITo 00beKTHBHOM CTOPOHE MMPABOMEPHOE MOBEACHUE MOXKHO TOJpa3AeTuTh Ha JBa BHUAA: HEOOXOu-
Moe (’KeJIaTeIbHOE), COLMAIBHO JTOMYCTUMOE.

B 3aBHCHMOCTH 0T KOJTHY€CTBA CY0bEKTOB — HHANBUAYAILHOE U TPYIITIOBOC;

ITo cTenenu coUMAIBLHON AKTUBHOCTH — 0OBIYHOE, aKTUBHOE U MTACCUBHOE MIPABOMEPHOE TIOBEICHUE.

2 llpaBoHapy1IeHue - 3TO OOIIECTBEHHO OMACHOE MPOTUBOIIPABHOE BUHOBHOE JESHUE.

[IpaBoHapyIeHUIO NPUCYIIN CIeAYIOIINE NPU3HAKHU:

1) mpaBoHapyIlIeHHE - 3TO BCET/a desanue, T0 eCTh JieiicTBue, Oe3neiicTBre win BepOabHOEe (ClloBec-
HOE€) TIOBE/ICHHUE.

2) npaBOHAPYILIEHUE - ITO JIETHUE, KOTOPOE ORACHO 01 00u4ecmea, HAHOCUT EMY BpPE/l.

3) mpaBoHapylIEHUE - 3TO JIETHUE HPOMUBONPAGHOE, TO €CTb TAKOE JESTHUE, COBEPLUIEHHE KOTOPOTO
IIPaBOM 3arpeleHo B TON Hiu HHOH (opme.

4) mpaBOHApYIIEHUE - 3TO BCET/a JeSIHUE 6UHOGHOe: O€3 BUHBI HET MIPaBOHAPYILICHHS.

[IpaBoHapyIeHUs IPUHATO JETUTH MO CTeNeHH 001eCTBeHHOH 0NAaCHOCTH Ha npecmynienus (yro-
JIOBHBIE MTpaBOHapyIIeHus) U npocmynku. IIpocTynku, B CBOIO 0Yepe/ib, ACTAT HA AOMUHUCMPAMUGHDbLE,
2paxcoanckue (TpaxaaHCKO-TIPABOBbIC HAPYLICHUS) U OUCUUNTIUHAPHDbLE.

3 CocraB npaBoHapyuleHUsl — OTpakKaeT CUCTeMY HamOojee OOUIMX, TUIUYHBIX M CYHIECTBEHHBIX
MPU3HAKOB OTAEIBHBIX PA3HOBUIHOCTEH MPaBOHAPYIICHUs. DTa CHCTeMa IPU3HAKOB HE0OX0AUMa U J10CTa-
TOYHA JUIS IPUBJICYECHUS TIPABOHAPYILUTENS K IOPUINYECKON OTBETCTBEHHOCTH. be3 Hamuuus xots Obl 011-
HOTO U3 HUX JIUIO HE MOXKET ObITh MPHUBIICUYEHO K OTBETCTBEHHOCTH.

K uucny o6azamensbnblx 31eMeHmo6 1106020 cOCMasa nPAGOHAPYWIEHUII OMHOCAMCA: 00BEKT Ipa-
BOHApYIICHUs, OObEKTUBHAS CTOPOHA MPABOHAPYILEHUS, CYyObEKT MpaBOHAPYIICHUS, CYOBEKTHBHASI CTOPO-
Ha [IPaBOHAPYLICHUS.

Oo6vekmom npagonapyuteHus SBISIOTCS 0OIIECTBEHHbBIE OTHOIICHUS, PETYITHPYEMbIE U OXpaHsIeMbIe
MIPaBOM.

Ob6vekmugHnas cmopoHa npagoHapyuieHus TOKa3bIBaeT ero BeIpakeHne BoBHE. CojepxaHue 00beK-
TUBHOM CTOPOHBI COCTABJISIIOT: IPOTUBOIPABHOE JICSTHHE, OOIIECTBEHHO BPEIHBIE MMOCIEACTBUS, TPUUUHHAS
CBSI3b MEX/y A€IHUEM U HACTYIHUBIIUMH MTOCIEACTBUSMHU.

Cyb6vekmom npagonapyuieHus NPU3HACTCS TOCTUTIIIEE OTIPEACICHHOTO BO3pacTa JICIUKTOCIIOCOOHOE,
BMEHSEMOE JIUTIO.

C cyOveKmugHoll cmoponsl BCSIKOE NIPABOHAPYIICHUE XapaKTEPUIYETCs Haluuuem uHul, T.€. TICUXU-
YECKUM OTHOILIEHHEM JIMLA K COJCSTHHOMY, MOMuU8a u yeiu.

PaznuuaioT 1Be OCHOBHBIE POPMBL 8UHBL: YMbICE U HEOCHOPONCHOCTb.

YMbIcen ObIBAaET MPSIMOM U KOCBEHHBI.

HeocTopoKHOCTh TOKE ObIBACT ABYX BUJIOB: JIETKOMBICINE U HEOPEKHOCTb.



TEMA: IOPUIUYECKASA OTBETCTBEHHOCTD

1 Knaccu¢ukanus couuanbHOW OTBETCTBEHHOCTH 3aBHCUT OT C(ephbl COLMATIBHON JEATENLHOCTH B
CBSI3U C YE€M, BBIJCISIOT MOJUTUYECKYIO, MOPAJIbHYIO, OOIIECTBEHHYIO, IOPUANYECKYIO OTBETCTBEHHOCTh H

T.O.

HOpuouueckas omeemcmeennocms NpeCTaBIsSeT cOOON BO3HHUKIIEE U3 MPABOHAPYLICHUN MPAaBOBOE
OTHOIICHUEC MCKAY IroCydapCTBOM B JIMIC €ro CIICHUAJIBHBIX OPraHOB W IIPABOHAPYHIUTCIIEM, Ha KOTOPOTO
BO3JIaraeTcsa 00s3aHHOCTD npeTCpIricBaTb COOTBCTCTBYIOUINUC JIMIIICHUA U HCGHaFOHpI/IHTHBIC IOCJICACTBHUA 3a
COBEpILIEHHOE MPaBOHApYILIEHHE, 32 HapyLIeHHEe TPeOOBaHUH, KOTOPBIE COAEPKATCsl B HOpMax Ipasa.

HOpuanueckass OTBETCTBEHHOCTb XapaKTEPU3YETCs CIEYIOIIUMH OCHOGHbBIMU NPUSHAKAMU.

* OHa OMHUpAETCA Ha TOCYAAPCTBEHHOE MPUHYXACHUE, HA OCOOBIN ammapaT; 3TO KOHKpeTHas (opma
pean3aly CaHKIMN, IPETyCMOTPEHHBIX HOPMaMH TIPaBa;

* HACTYTIA€T 3a COBEpPILICHUE TPABOHAPYIICHUS U CBsI3aHa C OOIIECTBEHHBIM OCYKICHUEM;

* BBIPA)XAETCA B OINPEAEICHHBIX OTPHULATENBHBIX MOCIEACTBUAX Uil MPaBOHAPYILIUTENS JIMYHOTO,
MMYIIECTBEHHOTO, OPraHU3aI[HOHHO-(H3MUECKOTO XapaKTepa;

* BOILIOIIIAETCS B MpOIecCyalbHOU (opme.

OcHOBHBIE yHKYUYU IOPUINIECKON OTBETCTBEHHOCTH — OXpaHa MpaBoropsiaka 1 Bocnuranue. O6e 3tu
(GyHKIMHU TpeciieyI0T KOHKPETHYIO yeib — IPeAyIpekIeHIe TPaBOHAPYIICHUH.

OcHognble npunyunbl OPUANIECKON OTBETCTBEHHOCTH: 3aKOHHOCTb, 0OOOCHOBAaHHOCTB, CIpPaBeUIU-
BOCTb, 11€71€CO00Pa3HOCTh, HEOTBPATUMOCTb.

2 TpaguIMOHHBIM ABIISETCS JACTICHUE IOPUINUYECKON OTBETCTBEHHOCTH Ha CIIEIYIOLINEe BH/bI:
YTOJIOBHO-TIPABOBYIO

aIMUHHUCTPATUBHO-IIPABOBYIO

JUCLUILIMHAPHYIO

IpaXIaHCKO-IIPaBOBYIO

MaTepHaIbHYI0 OTBETCTBEHHOCTh PAOOTHUKOB.

YroJioBHAasi 0TBETCTBEHHOCTh HACTYIIAET 3a MPECTYIUICHUS W TIOITOMY MpEACTaBIseT co0oil Hanbo-
Jiee CYpOBBIM BUJ FOPUINYECKON OTBETCTBEHHOCTH.

I'paxnaHcko-npaBoBasi OTBETCTBEHHOCTh TIPEIYCMOTPEHA 3a HAPYIIEHUE TOTOBOPHBIX 00s3a-
TEIBCTB WM 332 TPUYMHEHNE BHEIOTOBOPHOTO UMYIIIECTBEHHOTO yIiepoa.

AJIMUHHUCTPATUBHAS OTBETCTBEHHOCTD CIIEYET 32 a[IMUHUCTPATUBHBIC TPABOHAPYIIICHUSI.

JAucuuniMHapHas OTBETCTBEHHOCTH HACTYIIAET BCJIEACTBUE COBEPLICHHS NUCIUIUIMHAPHBIX IPO-
CTYIIKOB.

MarepuajibHasi OTBETCTBEHHOCTh HACTYIAeT 3a YIIepO, MPUUYMHEHHBIA MPEANPUATHIO, YUpEKIe-
HUIO, OPraHU3aIMH pa00YNMU U CITYKAIIIUMHU TTPH UCTIOJIHEHUU UMH CBOUX TPYAOBBIX 00S3aHHOCTEHH.

3 JIroboe mpoTHBOIIpaBHOE EsSHUE, KaK YK€ OTMEUYAJIOCh, BJICUET 32 COOON FOPUINYECKYI0 OTBETCTBCH-
HOCTh. OJHAKO U3 ATOTO OOIIETO MPaBUJIa UMEIOTCSI MCKITIOYCHHS, CBSI3aHHBIE C 0COOCHHOCTSIMU KPHMHHO-
TeHHBIX OOIIECTBEHHBIX OTHOIICHUH, KOTJa 3aKOHOAATEIhCTBOM CIICLUATHHO OTOBAPUBAIOTCS TaKHe 00-
CTOATEINIbCTBA, IIPU HACTYILJICHUH KOTOPBIX 0OMEEemcmeeHHOCHb UCKAIOYACTCS.

OO6cTosTENHCTBAMH, HCKITIOUAIOUIMMU MPECTYIIHOCTh NIesiHUA, B cooTBeTcTBHM C [naBoit 6 YK PecryOnuku
Benapycs npusHarorcs:

1) wnHeobxoaumas obopona (ct. 34);

2) TpUYMHEHHWE Bpeaa MpH 3aJepKaHuy JMIa, COBEPLIMBIIErO pecTymuieHue (cT. 35 );

3) kpaitHsas HeoOX0aUMOCTS (CT. 36);

4) ommOKa B HAIMYNHU 00CTOSATEIHCTB, UCKIIOYAIOIINX PECTYITHOCTD AesHus (cT. 37);

5) mnpeObIBaHUE CpeI COYYACTHHKOB MPECTYIUICHUS O criennaibHoMYy 3ananuio (ct. 38 YK);

6) obocHoBaHHBIN pucK (cT. 39);

7) wuCHoNHEHWe npuKasa wim pacropsokeHus (ct. 40).

TEMA: IIPABOBOE PEI'YJIMPOBAHHUE



1 Ilpasosoe pezynupoeanue — >T0 LieNEeHANPABICHHOE BO3/ICHCTBIE HA MOBEACHUE JIIO/IEH U obmiecT-
BEHHBIE OTHOILLIEHUS C IOMOLIBIO ITPABOBBIX (FOPUANYECKUX) CPEICTB.

[TpenMeT mpaBOBOTO PETYIUPOBAHMS: OTHOIIICHUS JTFO/IeH 10 0OMEHY IEHHOCTSIMH, OTHOIIIEHUS IO Blia-
CTHOMY YIIPaBJICHHIO OOIIECTBOM, OTHOILIEHUS 110 00ECIICUEHUIO TPABOTIOPSIKA.

Ilpasosvie cpedcmea — >TO NPABOBbBIE SBJICHUS, BBIPAXKAIOIINECS B MHCTPyMEHTaX (yCTaHOBJICHUSX) U
ACAHUAX C MOMOIIBIO KOTOPBIX YAOBJICTBOPAKOTCA MHTCPCCHL Cy6’beKTOB IpaBa, OGCCHC‘II/IBaCTCH JOCTHIXKC-
HHEC COIMAJIBHO ITOJIC3HBIX ueneﬁ.

2 Mexanu3m npaeo6o2o pecynuposanus — 3T0 CUCTEMa IMPABOBBIX CPEACTB, OPraHU30BAHHBIX Hau0O-
Jiee ToCIeIoBaTeIbHBIM 00pa3oM B LEJSAX MPEOJIOJICHUS MPEMATCTBUM, CTOSIIUX Ha MyTH YAOBIETBOPEHUS
MHTEPECOB CYOBEKTOB IpaBa.

MO>KHO BBIIEIUTH CIEAYIOUIME OCHOBHBIE CTAIUM M 3JIEMEHTHI MPOLIECCA IPABOBOIO PETYIUPOBAHMS:

1) Hopma mpaBa;

2) ropuanYecKuii pakT Win (PaKTHYECKHI COCTaB ¢ TAKUM PEIIAIOIINM IT0Ka3aTesleM, Kak OpraHu3aliy-
OHHO-MCIOJIHUTEIbHBIA IPABONIPUMEHUTEIbHBIN aKT;

3) IpaBOOTHOLIEHHUE;

4) aKThl peajn3alny IpaB U 00I3aHHOCTEH;

5) OXpaHHUTEIbHBIN MPABOIPUMEHUTEIbHBIN akT ((paKyIbTaTUBHBINA JIEMEHT).

PazHooOpa3ue 001IecTBEeHHBIX OTHOIICHHH, BXOIAIINX B ¢(epy MPaBOBOTO PETYIHPOBAHUS, TOPOKIA-
eT paznuuus B MeTO1axX u crocofax IOPUANYECKOTO BO3JCHCTBUS.
B Teopun mpaBoBOro peryiaupoBaHUs MIPUHATO BBIAEIATH BA METO/IA IIPABOBOTO BO3ACHCTBHUSA:
METOJ 0eyeHmpantu308anHo20 U METOJ YeHMpAaIu308aHHO2O0.
B Teopun npasa NpuHATO BBIIAEIATH TPH OCHOBHBIX CHOCOOA NPABOBO20 Pe2yupO8aHUs.

— YIpaBOMOYMBaHUE

— TpennucaHue COBEPIIUTh KaKHe-TO JeHCTBUS (00s3bIBaHME)

—  3amper.

Ha ocHOBe cOOTHOIIEHUS 00X J03BOJICHUI U 3alIPETOB B IOPUANYECKOM JIUTEpaType U B IPaBOBOI
KHU3HU CIOKUIIMCH JBE IOpUINYECKUE (POPMYIIBI, HA OCHOBE KOTOPBIX BBIICISAIOTCS MUNbL NPABOBO2O pecy-
JIUPOBAHUL.

nepBas popmyIa: 003601eHO 6ce, Kpome npsamo 3anpeueHHo20 8 3aKoHe.

BTOpas (hopMyJia IPaBOBOIO PEryIUPOBAHUS 3BYUUT UHAUE: 3aNpeujeHo 6ce, Kpome npsamo paspe-
ULeHHO20.

3 B Teopuu mpaBa BXOJUT B HAYYHO-TIPAKTHUECKUI 00MX0 TEPMUH "npasosoti pexcum"”. ITuM Tep-
MUHOM 00OO3Hauaercs crnenuduka IOPUANYECKOTO PErYIUPOBAHUS OINpENeIeHHONW cdepbl 0OIECTBEHHBIX
OTHOIIEHHUH C TIOMOIIBIO PA3IMYHBIX IOPUANYECKUX CPEACTB U crocoOoB. Kak mpaBuio, paziauunbie chepsbl
0OIIeCTBEHHBIX OTHOIIECHUH TPEOYyIOT Pa3HOrO COUETAHUS CIOCOOOB, METOJIOB, TUIIOB IIPABOBOTO PETYIUPO-
BaHUSI.

3¢ heKTUBHOCTH MPABOBOTO PETYIMPOBAHUS - 3TO COOTHOILICHHE MEXTY Pe3yJIbTaTOM IPaBOBOTO
pEeryaupoBaHus U CTOSILEH Iepe]] HUM LENbIO.
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	«Правоведение»
	2  Сущность государства — смысл, главное, глубинное в нем, что определяет его содержание, назначение и функционирование. Таким главным, основополагающим в государстве являются власть, ее принадлежность, назначение и функционирование в обществе. Иными ...
	Теории о сущности государства.
	Так, сторонники теории элит, получившей распространение в XX в., считают, что народные массы не способны осуществить власть, управлять общественными делами, что государственная власть должна бесконтрольно принадлежать верхушке общества — элите до тех...
	К теории элит примыкает и во многом с ней созвучна технократическая теория. По мнению представителей этой теории, властвовать, управлять могут и должны профессионалы-управленцы, менеджеры. Только они способны определять действительные потребности обще...
	Многочисленные приверженцы различных разновидностей демократической доктрины исходят из того, что первоисточником и первоносителем власти является народ, что государственная власть по своей природе и сути должна быть подлинно народной, осуществляться ...
	Марксистская теория доказывает, что политическая власть принадлежит экономически господствующему классу и используется в его интересах. Отсюда усматривается классовая сущность государства как машины (орудия), посредством которой экономически господств...


